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AMENDED NOTICE OF 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AL DAYON, individually and on behalf of 
MASTERCRAFT ELECTRONICS CORP,, 


Plaintiff, 
~againste 


THE HONORABLE SUPREME COURT OF THE STATE 
OF NEW YORK, APPELLATE DIVISION, FIRST 

DEPARTMENT, THE HONORABLE HAROLD A, 

STEVENS, THE HONORABLE THEODORE R, 

KUPFERMAN, THE HONORABLE GEORGE TILZER, THE 

HONORABLE AARON STEVER AND THE HONORABLE 

EMILIO NUNEZ, JUSTICES OF THE SUPREME COURT AMENDED 
OF THE STATE OF NEW YORK, APPELLATE DIV- NOTICE 
ISION, FIRST DEPARTMENT, THE HON, VINCENT A, MASSI, OF 
JUSTICE OF THE SUPREME COURT OF THE STATE OF APPEAL 
NEW YORK, NEW YORK COUNTY, DOWNE COMMUNICATIONS, 

INC,, EDWARD R, DOWNE, JR., WILLIAM H. KEHL as 74 Civ. 
Sheriff of the City of New York and THE AETNA 5616 RJW 
CASUALTY AND SURETY COMPANY, 


Defendants, 
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PLEASE TAKE NOTICE that ne undersigned hereby appeals 
to the Court of Appeals for the Second Circuit from the order of 


this Court entered April 22, 1975 BRE, rt thereof, 
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Attorney for Plaintiff 
299 Broadway 
New York, N.Y. 10007 


» Dated:.May 29, 1975- -.- 964 8612 


TO: Attorney General, State of 
New York 
World. Trade Center 
New York, New York 


ORDER_ON APPEAL | 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


oe ae ae eo RR OER Re ee ee -X 
AL DAYON, individually and on behaif of t 
MASTERCRAFT ELECTRONICS CORP., 

Plaintiff, 

: 
~against- 
ORDER 

THE HONORABLE SUPREME COURT OF THE STATE 
OF NEW YORK, APPELLATE DIVISION, FIRST : 74 Civ. 5616 


DEPARTMENT, THE HONORABLE HAROLD A. RJIW 
STEVENS, THE HONORABLE THEODORE R. 3 
KUPFPERMAN, THE HONORABLE GEORGE TILZER, 

THE HONORABLE AARON STEUER and THE HONOR- : 
ABLE EMILIO NUNEZ, JUSTICES OF THE SUPREME 
COURT OF THE STATE OF NEW YORK, APPELLATE 
DIVISION, FIRST DEPARTMENT, THE HON. 
VINCENT A. MASSI, JUSTICE OF THE SUPREME z 
COURT OF THE STATE OF NEW YORK, NEW YORK 
COUNTY, DOWNE COMMUNICATIONS, INC., EDWARD: 
R. DOWNE, JR., WILLIAM H. KEHL as Sheriff 
of the City of New York and THE AETHA : 
CASUALTY AND SURETY COMPANY, 


Defendants. 
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In the above entitled action, a motion having been 


| 


made for defendants, Justices of the Supreme Court of the State 


of Naw York, Appellate Division, First Department, for an order 


pursuant to Rule 12(b) (1) of the Ped. R. Civ. P. dismissing the | 


complaint for lack of jurisdiction over the subject matter and 
the Court. having issued and filed its Memorandum Decision dated 


March 17, 1975, it is hereby 


ORDERED, that the motion for defendants, Justices of 
the Supreme Court of the State of New York, to dismiss the 
complaint for lack of jurisdiction over the subject matter is 
granted. 


Dated: New York, New York 
April, 22, 1975 /s/ ROBERT J. WARD 
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MEMORANDUM DECISION OF PISTRICT COURT 
JUDGE ROBERT J. WARD 


UNITED STATES DISTRICT COUR’ 
SOUTHERN DISTRICT OF NEW YORK 


AL DAYON, individually and on behalt 
of MASTERCRAFT ELECTRONICS CORP ., 


Plaintiff, 74 Civ. 5616 
Rees 
-against- 


THE HONORABLE SUPREME COURT OF THE STATE 
OF NEW YORK, APPELLATE DIVISION, FIRST 
DEPARTMENT, THE HONORAB] EF HAROLD A. STEVENS, 
THE HONORABLE THEODORE - KUPFERMAN, THE 
HONORABLE GEORGE TILZER, THE HONORABLE 
AARON STEUER and THE HONORABLE EMILIO 
NUNEZ, Justices of the Supreme Court 

of the State of New York, Appellate 
Division, First Department, the HON. 
VINCENT A. MASSI, Justice of the Supreme 
Court of the State of New York, New York 
County, DOWNE COMMUNICATIONS, INC., 
EDWARD R. DOWNE, JR., WILLIAM H. KEHL, 
as Sheriff of the City of New York and 
The Aetna Casualty and Surety Company, 


Defendants. 


Defendants, the Justices of the Supreme Court of 
the State of New York, ppellate Division, First Department, 
move for an order, pursuant to Rule 12(b) (1), Fed. R. Civ. Pa 


dismissing the complaint for lack of jurisdiction over the 


subject matter. The action was brought pursuant te the 


Civil Rights Act, 42 U.S.C. §1983, and jurisdiction is invoked 
under 28 U.S.C. §1343(3), by Al Dayon, individually and on 


behalf of Mastercraft Electronics Corp. 


& 


ROBERT J. WARD 


MEMORANDUM DECISION OF DISTRICT COURT JUDGZ 


i, 


laintitf alleges that actions taken by these 

and other defendants, in effect, deprived him of constitu- 
tionally secured privileges and immunities and violated 
his constitutionally protected rights to due process of law 
and equal protection. In sum, plaintiff alleges that he was 
deprived of his rights as a result of the Appellate Division's 
failure to comply fully with New York law governing the 
vacation of a prejudgment order of attachment. Consequently, 
he contends tha‘ the Appellate Division's order dated February 
13, 1973 vacating an attachment previously granted him was im- 
proper. In addition, he alleges that his rights were violated 
by the decision of defendant Massi, which resulted in the 
entry of an order on February 26, 1973 dismissing his 
complaint with leave to serve an amended complaint, without 
any motion to that effect being made by his adversaries. 
He refused to amend his complaint and a judgment dismissing 
the case on the merits was entered on March 13, 1973. 

In addition, plaintiff contends that he was 
wrongfully denied judicial review of his grievances, in 
the first instance, by the refusal of the Appellate Division 


to grant him leave to appeal its order of February 13 to the 


New York Court of Appeals, and secondly, by its dismissal of 


his appeal from the February 26 order of the Supreme Court on 
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the grounds that the judgment of March 13, 1973 “superseded' 
the order of February 26. 

The complaint requests this Court to aanul the 
Appellate Division's order of February 13 vacating the pre- 
judgment order of at.achment originally granted by the 
Supreme Court, Bronx County, at Special Term, as well as 
any “er actions or proceedings arising out of the Appellate 
Division's order. In addition, plaintiff seeke a declaratory 
judgment that the complaint and affidavits submitted by the 
plaintiff to the state court are sufficient to show taat 
plaintiff has a cause of action; and that the complaint 
constitutes a legally sufficient pleading. For the reasons 
hereinafter discussed, even when one views plaintiff's claims 
in the most favorable light, it is clear that this Court lacks 
jurisdiction over the subject matter. 

Title 28 U.S.C. §1343(3) confers jurisdiction upon 
district courts when there is a constitutional claim "of 


sufficient substance to support federal jurisdiction" Hagans 


v. Lavine, 415 U.S. 528, 536 (1974). Since the rights sought 


to be protected under 42 U.S.C. §1983 are fundamental to our 
system of justice, district courts should only dismiss claims 
for lack of jurisdiction when they are "so insubstantial, 

implausible, foreclosed by prior decisions . .. or otherwise 


completely devoid of merit . - -" Id. at 543, quoting 


MEMORANLIM DECISION OF DISTRICT COURT JUDGE ROBERT J. WARD 


uneida Indian Natio. v. County of Oneida, 414 U.S. 661, 666 


(1974). 

Plaintiff's claimed deprivations are, in this 
fovri.’s view, sufficiently without merit to preclude the 
invecation of subtect matter jurisdiction. There is, for 
example, nO <orstitutionally guaranteed right to a pre- 


judgment attechment. In fact, a three-judge court in 


Bert Randolph Sugar and Wrestliiig Revue, Inc. v. Curtis 
Circulation Co., 74 Civ. 78 (S.D.N.¥. Oct. 17, 1974), 
appeal docketed, 43 U.S.L.W. 3405 (U.S. Jan. 13, 1975) 
(Nos. 74-858 and 74-859), raises a number of serious 
questions concerning the constitutionality of the New York 
statute which authorized the prejudgment order of attachment 
originally granted to the plaintiff. 

Moreover, any “eprivation of rights which may have 
obtained from the unfavorable judgment of March 13 was self- 
imposed since plaintiff voluntarily refused to amend his complaint 


There ss no constitutionally protected right to litigate such 


matters. 


In essence, therefore, plaintiff seeks to have 


a 
7 this Court review the propriety of state cou -t orders and 
‘ a judgment. This it cannot do. Rooker v. Pidelity Trust Co., 
263 U.S. 413 (1923). See also Hill v. McClellan, 490 F.2d 
859, 860 (5th Cir. 1974); Atchley v. Greenhill, 373 F. Supp. 


MEMORANDUM DECISION OF DISTRICT COURT JUDGE ROBERT J. WARD 


912, 514 (S.D. Texas 1974); Jemzura v. Belden, 281 F. Supp. 
200, 205 (N.D.N.Y. 1968). Plaintiff also asks this Court 
to grant relief very much akin to the relief he sought in 
the state litigation. For example, he asks this Court to 
declare his complaint to have been legally sufficient. He 
also requests this Court to annul the vacation of a pre- 
judgment order of attachment. Such actions are proper 


for an appropriate appellate court but not a federal trial 


court. See, e.g., Adkins v. Underwood, 370 F. Supp. 510, 


514-15 (N.D. Ill. 1974). Plaintiff has, therefore, not 
advanced a claim cognizable under either the Civil Rights 

Act or the Constitution. Accordingly, the defendants’ 

motion to dismiss for lack of subject matter jurisdiction 

is granted. There is a serious question regarding defendants' 
immunity from suit. Since defendants have not ch)sen to 
argue this question and the Court has Cctermined that it 

lacks subject matter jurisdiction, it is unnecessary to pass 


upon this question. 


Settle order on notice. | /) 
Dated: March 17, 1975 hs Non) 
U. Si D\ &. 


MEMO ENDORSED 


Motion granted in accordance 


with memorandum decision filed herewith. 


U. S,. 
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STATES DISTRICT 
DISTRICT OF 


AL DAYON, individuall 
MASTERCRAFT ELECTRONICS CORP., 


Plaintiff, 


THE HONORABLE SUPREME COURT OF THE STATE 
OF NEW YORI APPELLATE DIVISION, FIRST 74 Civ. 5616 
DEPARTMENT, THE HONORABLE HAROLD A. 
STEVENS, THE HONORABLE THEODORE R. 
KUPFERMAN, THE HONORABLE GEORGE TILZER, 
THE HONORABLE AARON STEUER and THE 

& the 
Supreme Court of the State of New York, 
Appellate Division, First Department, the 
HON. VINCENT A. MASSI, Justice of the 
Supreme Court of the State of New York, 
New York County, DOWNE COMMUNICATIONS, 
INC., EDWARD R. DOWNE, JR., WILLIAM H. 
KEHL, as Sheriff of the City of New York 


T"} 


and The Aetna Casual 


-y and Surety Company, 


Defendants. 


MEMORANDUM OF LAW FOR THE SUPREME 
COURT OF THE STATE OF NEW YORK, 
APPELLATE DIVISION, FIRST DEPART- 
MENT AND ITS JUSTICES IN SUPPORT 
OF MOTION TO DISMISS COMFLAINT. 


Statement 


This is a motion made pursuant to Rule 12(b)(1) of 


the Federal Rules of Civil Procedure to dismiss a complaint 


which was initiated under the Civil Rights Act, for lack of 


DEFENDANTS' MEMORANDUM 


jurisdiction over the subject matter. 


Factual Allegations 


The complaint alleges that plaintiff Obtained from 
the Supreme Court, Bronx County an order of attachment dated 
August 14, 1972 against defendants Downe Communications Inc. 
and Edward R. Downe, Jr.; that on November 20, 1972 two mot- 
lions to vacate the order of attachment were denied ; 

November 30, 1972 two orders were entered denying the motions 
CoO vacate the order of attachment; that a third order denied 
a third motion to vacate the order of attachment; that on 
February 13, 1973, the Appellate Division, First Department 
reversed the orders denying motions to vacate warrant of 
attachment. Further, plaintiff alleges that on February aS) 
1973, the Supreme Court, New York County rendered an order 
dismissing the complaint with leave to serve an amended 
complaint; that plaintiff declined to amend the complaint; 


that on March 13, 1973 the complaint was dismissed. 


ARGUMENT 
Plaintiff contends that the Appellate Division's 
order dated February 13, 1973 and the Supreme Court's order 
dated February 26, 1973 were rendered in violation of state 
and federal law. He seeks judpment annuling the order dated 


February 13, 1973, a declaratory judgment and equitable relief. 


a 
t 


ZFENDANTS' MEMORANDUM OF LAW 


D 


he complaint must he dismissed for lack of jurisdiction 
Over the subject matter Federal Courts of inferior juris- 
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dictic 2 10 isd on to review alleged errors in 
Cate court judgement ip v. Appellate Division of Na 2 
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CONCLUSION 
THE MOTION TO DISMISS THE 
COMPLAINT SHOULD BE GRANTED. 
Dated: Ne ork, N.Y 
Gy ‘ Sicceeen 
Januar LO Feu 
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Attorney General of the 
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Attorney for Supreme Court 
of the State of Ne w York 
Appellate Division, First 
Department and its Justices 


BURTON HERMAN 


Assistant Attorney General 
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SOUTHERN DISTRICT OF NEW YORK 
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Mastercraft Electronics Corp., 
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THE HONORABLE SUPREME COURT OF THE STATE TRIC 
OF NEW YORK, APPELLATE DIVISION, FIRST S Coy 
DEPARTMENT, et al. | 


Defendants. 


STATE OF wEW YORE ) 


COUNTY OF NEW YORK ) 


CHARLES SUTTON, being culy Sworn, deposes and says : 


1. I am the attorney for the plaintiff ang I am fully 


ni 


familiar with the facts herein. ee 
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2. The defendant Appellate Division has moved to Aianish 


the complaint on the ground that this Court does not have sybject 


ji 
7 
| 


matter jurisdiction. The said defendant cites Tang v. Appellate 


Division, New York Supreme Court, First Department, 487 F.2a 13a.) {? 


(2d Cir., 1973) as authority for its motion. ; et) 


3. The defendant's motion is without merit. The; sight 


if Seer, 
recited in Tang, 


supra.,, which was based 


Trust Co., 


263 U.S. 413, 44 S.ct. 149, 68 L. Ed. 362 (1923): wag : 


through state court proceedings which can be appealed as of Fight: 


to the highest state appellate court and from there to the Supreme} 


Court, must so pursue his rights and remedies and cannot or. 


j 
r 
should not be heard to break off in midstream and turn to the | 


federal court to make and pursue the same rights and remedies, 


That rule is totally inapplicable to this case because the plaintif¢ 
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has never before commenced any action, either in the state court, 
or in any federal court, to vindicate the constitutional rights 


sought to be vindicated by this action. The order of the Appella 
Division dated February 13, 1973 which plaintiff cont violate 
his constitutional rights was not appealable as of right to the 
Court of Appeals of the State of New York, since it was not 


deemed a final order. The plaintiff applied to this defendant 


for leave to appeal to the New York State Court of Appeals; this 
fendant denied that motion without opinion. By this defendant' 
own action, no review by any court of that challenged order was 
possible. Neither Tang nor Rooker apply. Two other cases cited 
by the defendant also do not apply. Anderson v. Lecon Properties, 
Ine., 457 F.. 2a 929 (8th Cir., i972), cert. denied 409 U.8..879; 
is not applicable since the plaintiff in that case could have 
|} Appealed the adverse order of the Minnesota Supreme Court silats 
to the Supreme Court and did not do so. Lecci v. Cahn, 493 F, 
}826 (2d Cir., 1974) is not applicable since in that case the 
plaintiff , after commencing federal court proceedings, switched 
» 
to commence state court proceedings upon the same claim without 
properly preserving his right to return to the federal forum, 
Court of Appeals held that this constituted a waive. of the Satie 
faction. Additionaily, the plaintiff who had commenced the action 
in his capacity as a police officer had either hahaa ire ar retire 
and the Court of Appeals ruled that on this ground that cation wa 
moot. The Court of Appeals also noted that the State court proceed- 


ings had been carried to the New York State Court of Appeals ana 


| that the Supreme Court had apparently denied leave to review, 


se 
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' 
I jn efeect tne Court of Appeals was also holding 


had had his day in court. The plaintiff in this case 


had his day in court on the issues presented here 


4. The motion should be denied, 


C ae ule TON 
Sworn to before me this 


10th day of Febr 1975 


MORTON LEVINE 
Notary Public, State of New York 
No. 31-751670/ 
Qualified in New York County 
Commission Expires March 30, 1926 
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Hydromar C Vv. Construction Aggregate 
+, 29 Q 2r ys a . 
SUG, se A J, 300 N.Y.S. 2d 797 (1st 
+ 1GF )) 
Ive IWF . 
71 The decision dated February 13, 1973 (Exhibit 
4) and the order dated February 13, 1973 (Exhibit 15) vacated 
the order f attachment dated August 14, 1972 without comolyin 
with the mandatory requirement of CPLR Section 6223 as a cone 
ition precedent to the power and authority of the Court to 
E r the vac ly ft an order of attachment that 
Upon the motion, the court shall give 
ne plaintiff a reasonable opport micy to 
correct any defect,’ (Underscoring added), 


iv, 
i At 


tes Pas 
4 r rraphs ] > 
an bac ap 1s L LO 


73. The 


dated February 13, 


Second Claim f 


or 


repeats each allegation set 


named defendants by the decision and order 


~~ 
bits 


Ext 


a 
BALL. U 


1973 ( ( and 8) ruled and held tha 
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COMPLAIN 


ih 


AS to the 
of action pleaded, 
1é 


+ 


patently Pictent 


4 ih . 


74. That the said named « fendants in decision 


~O +. 


dated February 13, 1973 (Exhibit 14) deseribe the 


causes * action set forth in the complaint, verified August 


of "conclusory allegatims 


That the effect of such language by 
» the two causes of action of 
hold that the last two causes of 


action failed to gs facts sufficient to constitute a cause 


of action, 


(Oo, The effect and the result of the said de 
and order dated February 13, 1973 of the named defenda 
Appellate Division and Justices was to hold that 


Six causes of action of the c mp la tC was legally 


Naiitticn 
wMiw AL 


77. The effect and 
and order dated February 13, 1973 of the said named defendants 
Appellate Division and Justices was to bind the lower courts on 
the matter of the sufficiency of each of the six causes or 


action of the complaint, 


75. That the said named defendants failed 
and omitted to order the dismissal of any of the causes of 
action set forth in that compldant in the order dated February 


3, 1973 (Exhibit 15). 


79. That the said failure and omission 


c+ + 


Vv — e 7 + 
Yorx State Court 


nission and refusal 


aca 


rion of the 


Third Claim for Relief Against the Honorable Justice of the 
upreme Court of the State of New York, at New York County, 
Vincent A. Massi, Chemical Bank, L.F, Dommerich & Co,, 


Joseph 0. Barlow, Irvin Natov, 


83. Plaintiff repeats each allegation set forth in 


COMPLAINT 


That by order to show cause dated January 
the defendants, Chemical Bank 1. FF, Dommerich 
-, Joseph 0, Barlew and Irvin Nat v, in the aforesaid 
ttachment action described in Paragrapi. 3 above, moved for 
order e nding tl * tim answer the complaint 


it 


“<4 defendants, 


Dommerich, Barlow and Natov had theretofor 
cops 


in the attachment 


86. The enti 
to show cause 
follows: 


"Why an order should not be made and en- 
tered herein pursuant to Article 31 CPLR and 
CPLR 2004 extending the above namec defend- 
ants' time to answer or to move with respect 
to the verified complaint until ten (10) days 
after plaintiff has app ~red for the taking 
of his deposition upon oral questions and 
Such deposition has been concluded" ( 

2? 


There was no general prayer for relief set 


order to show cause dated January 3, 1973 


88. The said motion by defendants, Chemical Bank 


3 


Dommerich, Barlow and Natov, was not joined to, nor was it 


o 


COMPLAINT 


heard together with any other motion by any other defendant 
in tha hme tion, 
7, the defendants, Chemical Bank, Dommerich, Barlow 

a , 1 made th | Lo extend their time to answer as 
a de é na tactic by which the planned to serve the plaintirfr 
witi Itice oral deposition before these defendant were 
requi °) WY 

JU. The said defendants, Chemical Bank, Dommerich, 
Barlow ar OV hi theretofor failed to timely and properly 

vice o. deposition on the plaintiff to entitle them 
‘ ve an oral deposition of the plaintiff prior to answe2 


, + [ 
bAV Gade A, 


Clerk of t 


> sore 


York Civil Practice Law and Rules, 


91. The plaintiff opposed the motion for an extension 
answer by said defendants on the grounds, among others, 


ht in good faith, that the defend- 


. Thereafter the said Hon, Sup.eme Court Justice 
Massi, rendered the following crder dated February 
nd entered February 26, 1973 in the Office of the 
he New York County Supreme Court: 


“Upon the foregoing papers, thts motion 
to extend time to answer until 10 days after 
the taking of an oral deposition is granted 
to the extent of dismissing the complaint 
with leave to plaintiff (sic) to serve an 
amended complaint within 30 days after ser- 
vice of a copy of this order with notice 
of entry, This is une of several motions 
addressed to the complaint separately mace 
by defendants The objections to the com- 
piaint are fully Justified. As to the corporate 
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plaintiff, the complaint fails to comply with 
Section 626(c) of the sral Corporation 
Law and Rule 3015 (b) of the CPLR, With res 
pect to the complaint as a whole, the allegations 
are SO vague and ambiguous that none of the de- 
fendants may reasonably be expected to answer, 

If the plaintiffs avail themselves of the leave 
granted, the amended complaint should cure the 
defects indicated and contain a clear, concise 
and vefinite statement specifying the manner 

and extent of each defendant's participation 

in the claimed wrong perpetrated upon the 
plaintiffs," ( Exhibit 22 ) 


93. The defendants, Chemical Bank, 
tov, did not make any motion pursuant 
n the ground that: 
“tr? pleading is so vague or ambiguous 
that a party cannot reasonably be required to 


frame a response , he may move for a more def- 
inite statement, “ 


94. Dismissal of a complaint under CPLR, 
is not authorized, 


95. The rule of law in the State of New York 
to the complaint as a pleading is that all motions und 
Section 302! must ‘se discouraged and if made, must be 
unless the pleading is so defective that the transaction 
be identified ani that the substantial rights of the part 
pre.udice, and that the burden of proving these conditions 


on the party making the claim, 


r 
~ 


96, The defendant, Regal Advertising Associates 
a 2 


had already served a verified answer ’ December, 1972, 


97. The defendant, Regal Advertising Associate 


inc., made no motion directed against the complaint allezi 


COMPLAINT 
that the complaint was "vague and ambiguous", or that the com. 
plaint allegedly failed to comply with General Corporation Law, 


Section 626, or that the complaint failed to comply with CPLR 


2015(b), 
8, The time of the Gefendants, Downe Communications, 
Inc. and Edward R, Downe, Jr., to answer or to make any motions 


directed against the complaint had expired long prior to the 


date that the defendant, Chemical Bank, made their said motion. 


9. There is no authority or power granted by the 
New York Civil Practice Law and Rules to any court to dismiss 
any -omplaint on the ground "that the allegations are so vague 
and ambiguous that none of the defendants may be expected to 
answer" in particular, or on the ground that the allegations 


of the complaint are "vague and anibiguous", 


100, The said Supreme Court Justice, Hon, Vincent A, 
Massi, had no power and no authority to dismiss the complaint 
in the said attachment action on the saia motion of the defend- 
ants, Chemical Bank, Dommerich, Barlow and Natov, to extend 


their time to answer the complaint, 


101. The said Supreme Court Justice, Hon, Vincent A, 
Massi, did not point out any «llegation in that complaint to be 


“vague and ambiguous," 


L2c. Tre said Supreme Court Justice, Hon, Vincent A, 
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COMPLAINT 
lassi, erred by his failure to recognize that there was only one 
plaintiff, namely, Al Dayon, who was Suing both individually and 
on behalf of Mastercraft Electronics Corp., and not two plain- 
the individual Al Dayon and the corporation Mastercraft 
Electronics Corp.,as the caption and the complaint plainly and 


fom ear] y show ° 


Corporation Law, Section 620 clearly 
does not apply to thai complaint because the corporation, Master-~ 
craft Electronics Corp., is not a party plaintiff, 

104, The said complaint, nonetheless, alleged 
CS Showing that the defendants, Downe Communications, Inc, 
ard R, Downe, Jr.) had taken actual physical control of 
Mastercraft Electronics Corp. by actual Stockholdings and Board 
Director control, by actual physical control of the 
anc offices of Mastercraft Electronics Corp., by mis 
ating the assets and property of Mastercraft Electronics 
to their own benefit and by actually putting Mastercraft 
ronics Corp, out of business and Closing it 


in the complaint at paragraphs 18, 24, 34, 41, 


09, 75, 76, 80, 81, 82, & 89, 97 and 98. 


105. That the complaint showed by allegations of 
fact, even if Mastercraft Electronics Corp. had been a party 
plaintiff, which it was not, that application to the Board or 
Directors of Mastercraft which was in the hands of the wrongdoer: 


the defendants, Downe Communications, Inc,, to bring action to 


o§ i= 


COMPLAINT 
Mastercraft Electronics Corp. was 


vindicate the 


useless and General Corporation Law, 


+ ) 
if nus, 


was fully complied with as to those causes 
on behalf of Mastercraft Electronics Corp, 

106, That the complaint alleged 
action on behalf of Al Dayon, individually 
possible way or manner could anyone even suggest 
Corporation Law, Section 626(c) could apply 
Of action: 


~~ 
Af» 


CPLR Section 


"Where any party 
complaint shall so state, 
it shall specify the state, country 


government by 


was created," 

10S. That 
the said complaint in the attachment action 
graph above, 

109, The aforesaid order of the 


of the State of New York, New York County, 


Massi, dated February 23, 1973 (Exhibit 22 


and void and deprived the plaintiff of his 


cess Of law and to the equal protection of 


United States Constitution, 


110. The said order dated 
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three 


as 


is a corporation, 
and where known, 


February 23, 1973 


Section 626(c) 


of action alleged 


to which 


3015(b) provides: 


the 


or 


r under whose laws the party 


CPLR Section 3015(b) does not apply to 


described in Para- 


said Supreme Court 


by Hon. Vincent A, 


the law under the 


COMPLAIN‘ 


the complaint was made without notice to the plain- 


witha “> i vot .t to , \ y ra ) Oma 
Without an Cpportunity to oppose the same, 


‘ourth Claim for Relief 
renner ee EL 


dil. Plaintire repeats each allegation set forth 


in Paragraphs 
lle {fhe plaintiff declined to amend the complaint. 


pA a ee snat the plaintiff duly and timely appealed 
Supreme Court, Appellate Division, First Department, 


said order dated February 23, 1973, 


114, A judgment dismissing the complaint "on the 
tt 


waS made on March 13, 1973 by the said Supreme Court, 


New York County, by Hon, Vincent A, Massi, Justice, 


115. The plaintifr duly served and filed a notice 
to the New York Court of Appeals from the said 


= ‘ : : Q'72 
ment < 2d March noo eee Of dic 


lefendants moved in the Supreme Court 
First Department to dismiss the appeal 


said order dated February 


117. The plaintirr duly opposed the said motion, 


118, The defendants, Supreme Court, Appellate 


Division, First Department, by the Hon, Justices of said 


Court dismis 


Februar 


< 
NM 
uu 


Yr 7} 


Wwe Q 7 5 2 
Was appnpeaia 


Civil Pract 


on + xT 
Ol tne New 


Depertment 


Sworn to August 12, 1972 and the complaint verified August 


COMPLAINT 


sSeaq the appeal from the said order dated 


$, 1973 on the ground that the order was super- 


he tnAaocment 
he judgmen 


ad March 13, 1973 and would not 


order on the merits, 


9. That in fact and in law the order dated Feb- 


nr 4 ennoaorca } + Lis Aree a 4 » =e th . 
WwaS not Superseded by the judgment dated March 


20. That the said order dated February 20, 197 
ble and reviewable as of right under New York 


ice Law and Rules, 


HEREFORE, plaintiff demands judgment: 


1. Annuling the order dated February £3, 197 


York State Supreme Court Appellute Division, Second 


(Exhibit 15) in tne attachment action described i 


me 


ec. Declaring that the affidavit of Al Dayon 


12, 1972 considered as an affidavit sufficiently show that 


the plainti 
tions, Inc, 


1972 is 


August 12, 


ff has a cause of action against Downe Communica- 
and that the order of attachment dated August 14 


’ 


i2 and may not be vacated, 


3. M«claring that the complaint verified 


1972 is isgally sufficient as a pleading and that 


COMPLAINT 
each cause of action therein States facts sufficient to 
constitute a cause of action and that neither the complaint, 
nor any of the causes of action alleged therein may be dismissed 


as insufficient in law as a pleading, 


4 


4 Annuling all actions and proceedings by 
any defendant based directly or indirectly, upon the order 
of the New York State Supreme Court Appellate Division, Second 


Department dated Fevruary 13, 1973, 


5. Other and further relief plaintiff 


just and proper, 
J t h 


oN 


Pe ) ae ee 
‘Lhah ae “Gy 
n 


( a“ 
ees CHARLES Su "ON 
Attorney for Piaintiff 
299 Broadway 
New York, Mot, . GOT 
212 = 964 8612 


Dated: October 


‘ 
*. 
COMPLAINT 
“ ‘ 
ep \ i WIN 

mn ” 
Pe ie Op m UF vO \ 
eas ; 
COUN O 

YON, bedi 1] worn, deposes ar 
i , ‘ ! +4 

avs Ut y i ‘ re h re Us lt WLUMNIMN ¢€ LLON; 
that de nent has read the f'or O1ng Complaint and knows 
the ntents tnereol; that the same is true to denonen 
OY k wie e, excenot a |e) ne ft tters nerein S.va a td 
be alleged on information and belief, and that 3; to those 

acters leronen i LEG@VES it Oo ove true. 

‘ 
x 
- 
alo 
SATE OF MEW Fam, 
- 30-7421959 
in Netsau Coasty Wb 
c Marth BD, line 
é 
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OF ATTACHMENT 


At a Special Term, Part I, of the 
Supreme Court of the State of New 
York, held in and for the County 
of Bronx, at the Courthouse, Grand 
Concourse, Bronx, New York, on 


the 14th dav of August, 1972. 


HON. GEORGE POSTEL, 
Justice. 


\P 


IN, Individually and 


of Mastercraft Ele: tronivs Co 
Plaintiff 
~against- 


yowne Communications, Inc., ORDER OF 
dward R. Downe, Jr., The Chemical 

Bank, L.F. Dommerich Co., Inc., Joseph ATTACHMENT 
O. Barlow, Irwin Natov, Eric H. Javits, 

Regal Advertising Associates Corp., Campbell- Index 
Reynolds, Inc., Alexander Sales Corporation, John 

Doe, Richard Roe and Richard Roe, Inc., The Last 

Three Names Being Fictitious, The True Names 

Being Presently Unknown. , 


Defendants. 
sam domnti 


An application having been duly made by the plaintiff 


for an order of attachment against the vroperty of the defend 


ints Powne Communications, Inc. and Edward R. Downe, Jr. 

NOW, upon reading and filing the summons and verified 
complaint, sworn to the llth day of August, 1972, and the af 
vit of AL DAYON, sworn to the llth day of August, 1972, wherein 
it appears that a cause of actin for a money judvment exists 
in favor of the plaintiff apainst the defendants for the sum 


Stated in the sai fCidavit - Al Dayon, and that the plaintiff 


DAYON ORDER OF ATTACHMENT 


EXHIBIT 1] ———— ee 


is entitled to recover said sum over and above all counterclaims known to 


| 


and wherein it further appears that the plaintiff is entitled to a4 


order of attachmant against thea property of the naned dofondants; 


4 


it is 

ORDERED, that the plaintiff's undertaking be and the 
Same hereby is fixed in the sum of FIVE (5%) PerCent of the amount 
to be attached is « f1ltloned as to 24 %& that the Plaintiff will 


pay to the named derendants all legal costs and’ damages which may 
be suatained by reason of the attachment as ascertained and 
determined by the Court, if the named defendants recover judgment, 
or if it is finally determined by the Court that the plaintiff, 
after the attachment is effected, that he was not entitled to 
the attachment of the named respective defendant's property, and the 
balance conditioned that the plaintiff will pay to the Sheriff all 
of his allowable fees, and it is further 

JRDERED, upon proof of filing the necessary bond approved 
herein that the Sheriff of the City of New York, or the Sheriff of 
any County of the State of New York, levy within bis jurisdiction 
at any time before final judgment, upon such property in which the 
above named defendants Downs Communications, Inc. and Edward R. 
Downe, Jr. have an interest and upon such debts OWlng to said 
named defendants, or either of them as will satisfy the plaintiff's 
damand for Two Million ($2,000,000.00) Dollars, together with 
probable interst, costs, and Sheriff's fees and expenses, and that 
he proceed hereon in the manner required by law. 


ENTER 


L 


him 


W 
} 
be 


AFFIva\ {[T OF AL DAYON e 


SUPREC COUNT CP THD STATE OP Inc Yotm: 
i} OUNTY OF BPN 
| 
' 
{ 


mL DAYO?, Incividyally ana cn 
sonal tefl (Ser NaC KAS SLECV SS irCs: Cune..) 


i 


PLALNTING a APY Eidees 


- atmainst - 


DOWNS CoO SUDO ICS , sag oa 
SDWARD Re WRG, Gh.» 
ile CHOMICAL Bram, 


ie. te, EET OR lew. ‘ 

JOSE Fil: Os. BARE, EXCESS garoV 

fenIc 1. JAVITS, MEGAL ADVERTISING 
NASSOCIATES COPP o, CAIPSELL-REYNOLDS, IIC., 
Hi LENANDER SALES COrPoereaTrow, wos. COE. 
ICHARD POE, an@ RICUARD ROE, INC., the 
ast “hree nanes being fictitious, the 
true names being presently unknown, 


| 
r 
11 
{ 
i] 
if 


} 
} 
| Defendants. 


i 
| 
I 
| 


(STATE OF NEW YORK ) 
| : SS. 
HWCOUNTY OF NEW YORK) 


' 


AL DAYON , being duly ‘ihsen Ghenebis and says : 

1. I am the person named as the plaintiff in this action 
and I am familiar with the facts herein. 

2. This affidavit is submitted in support of my applica- 
tion for an attachment against the defendants EDWARD R. DOWNE, JR. 
and DOWNE COMMUNICATIONS, INC.. 

3. This is an action for damages for fraud , for deceic, 
for fraud in contracting and incurring liablity complained of, for 
damages, for misappropriation of corporate property, waste and others 

4. The defendant DOWNE. COMMUNICATIONS, INC. is a for 


corporation having been organized and existing under the laws of the 


‘ 


State of Delaware. 


PINAWI iy AT NAVY 
. befenéant, WARD R. DUWNE, JR.,, at all the tir: ) 
\} ‘ 
icomplained of, 1 still 1 hie executive fficer, director 
if i 
Vi 
id ei tc holde; OUT COMIVNICATIONS, Inc. he is ona of : 
th mast mincs of ec scheme, plan ana c yiracy herein 
| 
B« bec J Ls¢ rch n the } it. 
{| : | 
i} f ¢ Vise) 2m * 2s } 
} 
' 
Iknd still i tt tor defendant, DONIC TLC. 
lknd dGefenecant, Fl i DOWHE, JM., as well as a director and 
istockhold ef Jant, 8 8 OMIUNICATICIS, Itc. Tnis G2ftead- 
° 
| : : 
Ant activ ‘ i¢ , abetted anc procured and conceived the plan, 
| 
1s cheme ne ra yiracy by the cefencant, D DOWNE, DOWNE 
POMIUNICATION ind others id the commission of the fraud egainst 
iT 
(fAS'TER-CRAFT ELLCCT 1ICS CORP. and against me, not only as an 
Ketive participant in the planning and promotion of the fraudulent 
{| | 
\ 
Hchemes ut in their secution. befendant, CHEMICAL BAilKk and de- | 
if 
i! | 
Hendant, L. F. DOM [CH, INC., which is either owned or totally 
! ; TORT eas _ 5 > ,° 
Hontrolled by ¢t fendant, CHEMICAL BANK, knowingly anc willfuliv | 
} 
= 2 . F ) 
I } i ai ibetted the defendant, CDWARD 2. DVDOWNE, | 
| 
} 
wR, I ( UI P ic. and =RIC JAVITS in the fraudulent 
} 
wn, scheme a irac to take over the control and nossession | 
if ¢ prope: d busines of ‘1 R- SRAFT CLECTROWICS CORP. and | 
} 
. ' 
id of the shares of stock of HASTMR-CRAFT ZLECTROMNICS CORP. owned | 
i | 
by me i d t efit themselve ind to maniosulate, inflate and 
j e the Lee f the shares of stock of DCYNE COMUIICATIONS, | 


Defendant, 


acted through tl 


ia IRWIn who 


NATOV, 


oa R. DOWNE, 


ce 


CHENICAL 


BANK and defendant, L. F. DOMAERI 


eir ofi defendants, JOSEPH 9. 


cers, 


nowinealy ane actively narticinated in 


DOE COMMUNICATIONS, TiiC. are CR 


Su S% 


Ci 


the 


Cc 


O., 


BARLOW 


han, scheme and consniracy and in the conduct With the cefen:!onts, 


ieee: to threaten me and to force me to accece to the demands of 


| 
i} 


phaewiacscwn ” aaa ame 


= 


PIE SN NEE 


| AF TIDAVIT ) AT VAVON 
’ 74h ‘ ’ . e > r VP . rere we ! 
iHthege diteahents to transfer and assian tol tu COMMUNICATIONS, | 
} 
| 
\|TWC . all of my shares'‘of stock.otf MASTERCRAFT ELECTRONICS CORP. } 


o % 


| 
| 


pene unless I did that the defe t«, CHEMICAL BANK and L. F. 
| 
to MASTER-CRAFT, would call in all outstanding debts and obligations 

{ | 
lof MASTER-CRAFT and of myself and would ao after me personally for | 
| 


ue CO., INC. would immediat.:y cut off all money nd credit 
j 
| 
} 
the alleged debts of MASTER~CRAFT to them and would thus, effec-~ 


| 

litively, put MASTER-CRAFT out of business and render my stock value-| 
less. pt: blame? 

} : | 

| Fa Defendant, CAMPBSELL~REYNOLDS, INC. was and still is 

\ subsidiary of DOWNE COMMUNICATIONS and was and still is wholly 


| 
| 
within the control-of EDWARD R.. DOWNE, JR. and DOWNE COMMUNICATIONS } 
ie This corporation acted as a so-called advertising represen~ 
tative for advertising. placed in magazines owned or controlled by 


‘ 


XOWNE COMMUNICATIONS, INC. ° Through this device the defendant, 


OWNE COMMUNICATIONS, INC. was and is able to obtain an extra fee 


for advertising placed in its magazine. 


8. The defendant, REG’.L ADVERTISING ASSOCIATES CORP. was 
| 


and still is a subsidiary of DOWNE COMMUNICATIONS and is centrolis 


Hirectly or indirectly by defendants, EDWARD K. DOWNE, JR. and 


YOWNE COMMUNICATIONS, INC. This corporation, like CAMPBELL-REYNOLD$ , 
NC. performed the function of providing a vehicle through which 

| 
sdditional fees and charges could be applied to an advertiser seek- 


| 


Lng to use advertising space in majazines owned by defendant, DOWRE | 


(COMMUNICATIONS, INC. “a 


t 


9. Defendant, DOWNE COMMUNICATIONS, INC., at the times | 


ertising purposes, namely, The Ladies Home Journal, American Home, 


nd Family Weekly. These magazines had a claimed combined circu- | 


‘hag of about i8,000,000. 


—<er- 


APFIDAVIT OF AL DAYON 


| 

| li Tne detendant, ALEXANDER SALES CORI ORATION was and | 
' } 
S ait order Saiés company which was being acquired or had | 
hee quired by defendant, DOWNE C IONS as of 1970 
| 

{fu SANDER SALES CORPORATION was a willing and active participant 
| } 
With fendar ’ ve -OLUIUNICATIONS, Itc., DWAI R TNE and 
Ic ITS ir ian, scneme 1a conspiracy to take over 

| 

\} ; 
kontrol 4 possession of ‘the corporate structure, the business, } 
{ 


jthe assets and property uf MASTER-CRAFT and of Y Shares of stock -| 


1 MASTER-CRAFT | 
i ii MASTER-CRAFT ELECTRONICS CORP. at the times involved 
| 
tl 
pas a successful and upcoming importer and i: nature of things, 


| 


manufacturer through manufacturers in Japan and neighboring areas 


| ™ " 
jp£ radios, digital clocks,:tape recorders, phomographs, and other | 


plectronic and household goods. 
| “ . 
i} 12. In 1968, MASTER-CRA.T. which was a public corpora- | 


Hi 


ion hac issued and outstanding, over 7,000,000 shares of Stock of 
Which your deponent owned and held 3,278,000 shares. 

| '3. When MASTER-CRAFT stock was trading ovcr the counter 
the shares were traded at various times in 1968-1969 between $8 and 
pd? per share to $4, $5 and $6 per share. 


i4. It appears that in the late “60's the defendants, 


— OMMUNICATIONS, INC., EDWARD R. "OWNE, JR., and ERIC M. 


| 
tt 


INAVITS, devised a plan, scheme and conspiracy whereby they could 
jranipulate, inflate and increase the price of stock of DOWNE 

fF OMMUNCIATLONS, INC. by inflating the balance sheet and asset 

F value of DOWNE COMMUNCATIONS, INC. without any actual cost or 
llcash disbursemen~ to the corporation by the device of using | 
advertising space in their publication as the gimmick to acquire 


Shares of stock of other corporations who sought to advrc -tise their 


jjgcods or services and by this means to put their foot into the door 


grecment 


SSOCIATES, cr 


ated December i 
We learned of this after the 


lished their putTpose and schene. We 


2fendants 


NASTER-CPAIT and 


sche..ie 


4 
A 


fendants had 


iS. 


CATIONS, INC. 


efchange of 1,333,333 shares of stocl: 


#000, ¢ 
“MUNICATIONS 


pHriod of Janu 


Sock which were paid to DOWNER COMMUNICA 


tq CANPBELL-P& 


with 


had 


on 


ssibly eight 


DOME 
IRP., 


» 196 


more 


Or. December 26, 1968 the defendant, 


entered into ap agreement with 


COMMUNICATIONS ’ 


AND CAMPBELL-REYNOLD 


accony lished 
29alinst nyself 


than six 


AFFIDAVIT OF AL DAYON 


their 


purno 


other 


Or ten such corporations both before 


perpetrated their plan and 


‘80 worth of advertising snace in any 


Tric. 


defen lants 


also 


that these 


advertiser 


deliver 


' 

| 

Ss acquire cont=ol of those corporations. Nc plan by thes 
‘ee wes to take the stocks of various advertiser cor 
= exchange for ~uture advertising space connitments Dy ! 

WHICATIONS, I , in its magazines, put wtcr acquiring the 

} 

wee : 

pt the advert: ) Orations and usir hos SCOCKS to ran 
| 

j ‘ p » 

wnd inflate thea “2 Ct the stock of ! IZ COMVMZIICATIO: , 

| : , 

and to incr : “2 Dalance sheet asse: Of DOWHE Cory 
i} 

rows, I'C., these defendants planned and intended not to 

| 

the promiscd advertising space. 

| 

Neither I nor MASTER-CPRAFPT knew of these intentions 
' 

' 

£ these defendants at the time that “ASTER-CRAFT entered 


into 


LEGAL ADVERTISItIG 


had 
learned 


=} ne 


shaatel 
ug nm 


lants 


scneme on MASTER-cR 


magazine 


, IC. or any of its Subsidiaries durina 


ary l, 


YNOLDS were unreyj.stered stock and we, 
J 


1962 to Dewember 31 
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, 


TIONS, 


These 


INC. and 


the 


perne: 
Corporations 


end afte 


"WASTER=-CRAPT 
of TASTER-CRAFT for 


owned 


accom- 
after the 


- @7alnst 


Shares 


for an 
by DOW) 
future 
or 
4 ins 


to 


accepted 


r 


S, INC. by the agreement 


and 


lts 


thes 


zen 


wi. 


DOWNE Corriunr- 


1S 


ee 
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lhinreaistered stock. “a true conv of the aareenent dated pecember 
#6, 1968 is attached nereto. NASTER-CRAPT ir mediately and fully | 
{ 
1 to Nn am ¢€ TION, TNC., to PEGAL and to CAIPWDOLI, the 
| 
full contract i \ lar oF its stock for the $2,990,990 
| 
worth of acver : cid from DOWN COMICUICATIONS. 
i] | 
i} TAUS, AS Far aS NASTER-CRAPT was concerned it fully said | 
Ithe consiceration recnired for the $2,090,000 advertising snaco 
1} | 
{ 
jMue from DOWNE COMIUNICATIONS as well as for the services of REGAL, | 
| 
and CAUIPDELL. hese cefendants, DOWIF COMMUUIICATIONS , EAr¢C si; j 
1! | 
RAVITS, LOWARD R. DOWNIE, REGAL and CAIPBELL had no intention of | 
| 
aa all of that $2,000,000 worth of advertising space to 
|| 
| ! 
past R-CRAFT | 
j 
it 
| 16. Gn the other hand, defendant, DOVNE COMMUNICATICHS | 
| 
j|teok over the shares of stock of MASTER-~CRAFT and reflected the 
if 
Value of these shares in its annual renort to stockholders. AS 
: 
1} | 
la result the vrice and value of DOWNE COMMUNICATIONS' stock inecreasr 


ii. reflection of the acquisition of MASTER-CRAFT's shares of stoci:.| 
j Defendants, DOWNE COMMUNICATIONS, REGAL and CAMPBELL in 


tne period 1969 processed only about $250,900 worth of advertisinna 
t t } 


} 
jjzor MASTER-CRAFT. After that, they failed and refused to furnish 


lana Geliver anv other advertising due MASTER-CRAFT, 


| 
17. About January, 1970, the Gefendant EDWARD rR. NOIKIE, 


| 
lr. , ‘ontacted me and told me that he wanted to take over NASTI2- 


CRAFT anc that he wanted to do so by taking over my shares of stock 


| 
| 
lin MASTER-CRAFT. I told him I was not interested. Ile tola re that | 


j 

| 
lit was his intention in tekina over SASTRR-CRAFL to mocaa it with | 
| 


| 
that ALEXANDER SALES CORPORATIO?! would be the su rvaving corporation. 


ALEXANDER SALES CORPORATION which was a mail order sales house and 
| 


| 
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ne said to re tuct ne intended to take bac the advertisinda snace 
that had been committed to ii.STER-CRAFT and that he intended to 


prive that scacz to ALOANMIDER SALES CORPORATION. we never had aay 


intention cf letting UASTER-CMAPT keep that advertising spece or ' 


juse 1. 


| !s. ziena@ant, EDWARD &. DO'NIE, JR., persisted in 
| 
' 
Joss demands unc: re over a period of sone ten or twelve meetinas. 
|f persistea in rejecting his demands. NASTER-CRAFT was a crowing | 


corporation and there were, in my opinion, great opportunities 
there. The Cefendant, EDWARD 2. DOWIE, JPR., made it clear that | 
1¢ wanted to take back not only the advertising space but also to 
take over all of the business end assets and inventory and mailing 
lists Of HNASTER-CRAFT. 

| 19. Atiter the last meeting with CDWARD R. DOWIE, JR., 1 | 
\ 

| 


: ' 
was called over to the office of defendant, IfWIt NATOV, who was ar! 


| 
| 
| 
| 
| 
| 
h 
lI 
| 
| 
| 


officer of Chemical Bank and Chairman of the Board of L. F. { 
DOMMERICH CO., =NC. Defendant, JAMFAS O. DARLOW, who was also an 
officer of Chemical Bank, was present. ‘they both spoke to me about 


' 


|my taking the deal offered by Mr. DOMNIE. I asked them now did the, 


ay about it. they said they just know about it, that Mr. DOWIE 


= 


ar important customer of the bank. They said to me that they 


were there to tell me to take the deal that Nr. DOWIE offered. 
I told them that if I did, he would be stealing my company and I 
don't want to cive it up. I told them that I don's: like the deal. | 


Mr. NWATOV and itr. BARLOW both told me that I don't have any 


Chemical Bank that they must tell me that 'IASTCR-CRAFT woulu 
not get any money if I don't take the deal. I told the again | 


choice. They S23: that they had instructions from hiagher-uns at ' 
that I didn't like the deal and I won't take it. They said to me 


< ~~ ARFIDAVIT 0% AL DAYON ) ——---—-- 


that they were instructed by higher-ups at Chemical Bank that on | 
Friday of that week, they, would give no money to MASTER-CRAFT to | 
ae its payroll or for any other reasons and that they would 
jimmediately stop all dealings with MASTER-CRAFT and call in all 


the obligations of MASTER-CRAFT and go after me personally for 


| 
| 


| 
| 
| 
| 
| 
| 
} 
} 
| 
| 
! 


jthe obligations of iASTER-CRAFT to the bank unless I accepted the” 
| 


jdeal immediately from Mr. DOWNE.’ I had no choice. MASTER-CRAFT 


would go out of business, and a lot of people would be hurt. I 


told them that under the circumstances, I would ‘have to take the 


| 
| 20. A short time thereafter, I was presented by the 
lekbiiichirte for DOWNE COMMUNICATIONS with a letter agreement dated | 
Spebbakie 19, 1970 and with. forms for the assignment of all of my 
3,278,000 shares of stock in MASTER-CRAFT to DOWNE COMMUNICATIONS 
together with an irrevocable proxy statement covering all of my ™ 
hares of stock in MASTER-CRAFT to DOWNE COMMUNICATIONS and with 
form for my resignation as Chairman of the Board of Directors 
f MASTERCRAFT. I signed all of these papers. Present at the time 
ere Mr. BARLOW, @¥. @a@me¥ from the Chemical Bank, Mr. RAU repre- 
enting EDWARD R. DOWNE, JR., and DOWNE COMMUNICATIONS and an attor 


ey representing DOWNE COMMUNICATIONS. After I signed the papers, 


a 


was compelled to deliver over to DOWNE COMMUNICATIONS all of my 
ffice keye and my creé..c,cards, I was compelled to remove my 

ersonal property from the business premises of MASTER-CRAFT and 

was forced physically ouh of MASTER-CRAFT CORPORATION wit> _nstru¢- 


ions not to come back except with a written authorization of 


ffice of MASTER-CRAFT and they took over possession and control 
£ MASTER-CRAFT, its business, its assets, its property, its 


nventory; everything lock, stock and barrel. There was at the tim 


NG 


5 COMMUNICATIONS. The defendants then changed the lock on the 


2 latrines te 


Sialic at eas 


Sis ae SL? 


a 
: 
2 
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ome.9500,000 worth of mercha ndise.at the \ warchouse of MASTER-CRAFT 


at 149 Pift Avenue, NewYork City; there was some $300,000 in 


jaccounts receivable, office equipment, industrial molds, office 
| 


furniture, business machines and lease of office premises in 
MASTER-CRAFT. ‘There was also a video tape recorder which was in 


the process of development which, in my opinion, was a phenomenal 


i] 
‘urea, product. Alt of these were taken over by the defendants 
jane have been misappropriated, wasted, sold orothexwise disposed 
of to the damage cf MASTER-CRAFT and myselt. 


21. According.to the February 19, 1970 agreement, I was 


|/to receive one (1) share of ALEXANDER SALES CORPORATION stock nad 


jhe merger with MASTER-CRAFT for every five (5) shares of my 


| 3-278,000 Shares of MASTER-CRAFT. .“ However, the defendant, EDWARD 


R. DOWNE, JR., DOWNE COMMUNCATIONS, INC. and ERIC M. JAVITS had no 


intention of giving me any shares of stock in ALEXANDER SALES 


CORPORATION and they never did. 


e 


| 
22. These defendants falsely contracted in the | 
} 
| 


Pebruary 19, 1970 agreement that they were going to merge MASTER~ 


< 


SALES CORPORATION stock for every five (5) Shares of MASTER-CRAFT 


‘hoa into ALEXANDER SALES ‘and give me one (1) share of ALEXANDER 
i" 
| stock that I turned over to.them. They never did. 1 never got 


any Shares of stock in ALEXANDER SALES CORPORATION. These setens: | 
ants,:in fact, had no intention of g_ving me any Shares of stock 

in ALEXANDER SALES CORPORATION. and ‘they never did, and they also 
|had.no intention of merginy MASTER-CRAFT into ALEXANDER SALES 


lcoemenaeicn and they never did. That contract dated February 19, 


| 
| 
1970;was solely and totally for the purpose of taking over my 
Shares of stock in MASTER-CRAFT and thus to take over the business 
and assets and property of MASTER-CRAFT, which they did. MASTER- 
CRAFT stock at that time had a value per share of some $3 ox $4, 
mae, wabing sy ines some $10,000,000, 
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23. After thene defendants has taken over iny sharas of 


HI . Te : 
jstock in MASTER-CRAFT and my resignation as Chairman of the Board 
! 


ps MASTER-CRAFT, and after having locked moe out of MASTRR-CRAr?Y | 


joffices, they continuod with their original plan and scheme of not) 
ge j 
, furnishing the advertising space to MASTER-CRAFT which they had 
| 
icontracted to furnish by the agreement dated December 26, 1968. 


They did this in two ways. First, they stripped the corporation 


jof all. of its assets; they took its mailing lists, its accounts 


| 


| 
With themselves in full and complete control of the corporate 


trycturej;and in full and complete possei..on of all of its =| 


snes its inventory and everything else of, value, thay . | 


topped: MASTER-CRAFT from doing business and put it out of business. 
| 


uainesa and: assets, they went through che moti-n of “cancelling" 


ithe: advertising. contract dated December 26, .968 with MASTER-CRAFT 
. 


this latter bit'of soheming was a prize'hy itself. ; 
| " carthe - The ‘advertising space agreen’ at dated December 26, 1968 


had) @iprovision in regard to filing a ragistration statement for | 


’ 


gave ‘to DOWNE' COMMUNICATIONS, REGAL and CAMPBELL for the $2,000,00 


" bd 
lof advertising space. ' Now that provision was absolutely not any 


lcondition: ofthe transaction. It should be remembered that since 


ithe 1,333,333’ shares of stock of MAST R-CRAFT which NASTER-CRAFT : 
| it 
es 


February, 1970 these defendants, thre: ch DOWNE COMMUNICATIONS, had} 
| . 

| . " - | 
|conteel.of-the corpr .te structure of MASTER-CRAFT and had sett 
i 
|posaaseionoft all of its business, property and assets, etc. | 


jThe total number of shares of stock owned by DOWNE COMMUNICATIONS 


pr rere controlled by it wac somo 4,611,333 shares ee | 
| 
! 


eee which was more than 60% of all of the issued and out- 
Standing shares of MASTER-CRAFT stock. In this position, what 


IMASTER-CRAPT did or failed to do was wholly within the control of 


= 


DOWNE COMMUNICATIONS, EDWARD R. DOWNE, JR. and ERIC M. JAVITS.” 
rn ‘this position these defendants wili..illy and knowingly failed 


and‘ refused té ‘register their own stock in MASTER-CRAFT. Using 


thdir'own' willful and knowing refusal to register that stock by 


I ms 
|\lettek ‘dated’ June 4, 1970, DONE COMMUNICATIONS, INC., purported t 


write ‘d"Latter°“to MASTER-CRAPT which, at that time it owned and 


coitrolled’‘and had physical possession thereot, to wit: “Reference 


ie made to‘our earlier letters of May 14, 1970 and May 25 1970. | 


K iNot‘Having heard from you with respect to the registration of the 


F viper 


|shates ‘of ‘Gommon stock’ of MASTER-CRAFT ELECTRONICS CORP. ("MASTER- 
|onnen’y ‘owned by DOWNE COMMUNICATIONS, INC. ("DOWNE") and having 

| 
|Getarmined that no such registration was mafe, wa consider you in | 
Ibfoaah ‘se “thd 'e-reament between MASTER-CRAFT, DOWNE, KEGAL ADVu/- | 


TYSING ‘ASSOCIATES CORP,, and CAMPBELL-REYNOLDS, INC , Zates the 


4 
R 
a | 
i 


aM 
\26thof' Décdber, 1968, and therefore, advise you that we have no 
| fuxther obligation under that contract. Sincerely. signed EDWARD 


| DOWNE" . A’ copy of that letter is attached hereto. 


ateriu'’ 94. ghe fraud which these defendants have perpetrated 


upon your deponent and upon MASTER-CRAFT is gross and reprehensiblh. 
Such''rapacioud business tactics must not be permitted to occur with: 


out a remedy. aaa | 


Vue ' 
YY sis j 


An attachment in the amount of $2,000,000 is respect 


fully damanded aqfainst the defendants, DOWNE COMMUNICATIONS, INC., 


and EDWARD R. DOWNE, JR. | 


| 25. As shown by the verified complaint attached hereto, 


| 


the plaintiff is entitled to recover and can fairly and adequately 


prove at the very least damages in the amount of $2,000,000 and 
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| 

| 

| 

| 26. Prior to the commencement of this action in this 
| 

| ° . . 
iGeurt, an action had been commenced in the United States District | 


Caourt.in the southern, states of New york. ‘That suit in substance 


jeyit was dismissed o7 sent of the plaintiff solely on juris- 


| 


‘pela that there was no diversity of citizenship in 


| 
was aimilar.to that which has been presented to this Court. That 
| 


iChat action so ai to give jurisdiction to that Federal Court. 

In regard to that Federal Court suit, DOWNE COMMUNI- 
i 
CATIONS, InC,, in a prospectus dated June 14, 1972, involving the 


| 
} 
| 


jaale of 1,789,991 shares of stock of DOWNE COMMUNICATIONS, INC. on| 
| 


[@ secondary offering of such shares with cn over the counter price 


jofthete attorney, JAVITS & “AVITS, ESQ., that “such claim will 


of $10.874 as of June 13, 1972, wrote that based upon an opinion 


jnok result in.a judgment that would have a material adverse affect 
Pas 


fps the company". | 


il 
| 
| 
| 
' 


os ; } 


see, o . 4d It is clear that the defendant, DOWNE a a 
|AWGe, @ foreign corporation by its own declaration would not be as! 
ataxially affected by this lawsuit and therefore, by this attach- 


want. Oa the other hand, this attachment is necessary and proper 


jin, fbi action. 


Tl soe ., 48. That the plaintiff is entitled to recover, indivi- 


jdually ang on behalf of MASTER-CRAFT, respectively, the aum of 


| 
$2,090,009 over aii agbve all counter-claims by any of the defend- 


pees nome this action, known to him. 


jrequested herein. 


| 

| 

eae 29. Wo previous application has been mado for the isa 
| 

| | 
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30.' DOWNE COMMUNICATIONS, INC. has Substantial assets 
jin the City -of New York, which include a right to a revolving 
credit of $9,000,000. 00 with the Bank of New York and Pirst 
National City Bank. DOWNE COMMUNICATIONS, INC. has pledged with 
the Banks the- capital stock of Substantially all of its subsidia- 


ies ‘including approximately 40% of the issued and outstanding 


ies stock, Bartell Media Corporation. 


Oy. Hts “31. Upon information and belief, based on information 


mblished'tby DOWNE COMMUNICATIONS, INC. in its prospectus, dated 
une 14, 1972, it maintuins a net consolidated tangible worth of 


hot less than $11,000,000.90 -and a consolidated working capital 


1o€ leas than $9,000,009.00. It claims to have as of March 31, 


922 a conpost dated tangible net worth of $12, 898,000.00 and con- 


oridated working capital of $9,322,000.006,. 


The defendant, DOWNE COMMUNICATIONS, INC. owns 


oases at 641 Lexington Avenue, New York, New York, which produce 


aes 


pea income in excess of $250,000.00. 


33. The defendant, EDWARD R. DOWNE, JR. is in the 
A oF i ge SH € 


rocess of melling 450,000 shares of DOWNE COMMUNICATIONS, INC, 


e f 


tock during the week of August 14, 1972. The approximate market 


rm 4 
| ete 


rice of ors was $). 2/8 over the counter, as reported. 


ao The prospects are that defendant, R. DOWNE, JR. 
111 obtain gross proceeds from that sale in excess of $4,000,000. 


ne of the brokers-underwriters is Merrill, Lynch, Pearce, Fenner 


“smith, aes 


i 


3 Defendant, DOWNE COMMUNICATIONS, INC. has in its 
ossesaion “also 1000 shares of Treasury stock, 370,375 sharas re 
pwned for issuance of qualified stock option plans, and over 
00,000 shares for employee and other stock option plans. ‘These 


«Zi. 


med 
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Shares, if valued at $10.00 per shares, represent $5,713,750.00, 
and are believed to be located at 64] Lexington Avenue, New York, 


iNew York and within the control of that Corporation. 
I 
| 36. The counsel to defendant, DOWNE COMMUNICATIONS, INC 


1 


| ! 
rae written in the prospectus of that defendant upon the sale of ' 


|1,789,009 shares of stock of that company, On a secondary offering] 


jas Of June 14, 1972, at which it was reported that the price of 


i , ; 
jeach share was quoted at $10.87%, that the Claims of this plaintiff, 


/ 
| 


hich were then pending in Federal Court, 


"will not result in a judgment that would 


have a material adverse affect on the Company." | 
| 


37. The attorneys for the defendant, DOWNE COMMUNICA- | 
(TLONS, INC., having regarded $35,000,000.00 as one which would not | 
i 


("have a material adverse affect on the Company", would similarly 


hold that a $2,000,000.00 attachment would not have even a nominal 
j 


Sf fect on the Company relatively. 
38. In another case in this Department “the Supreme Cour 
| 

ad authorized a warrant of attachment in the amount of 


| 
jel, 726,721.73 upon an initial bond of $15,000.00 and later had as 


1 
pond increased by $35,000.00 (Subin v. U.S. Fidelity eSBs. Cos2 sal 
IN«¥.S. 2d 278, 12 A.D. 2d 49). 
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| 39. It is urged that in view of the defendants's own 
httomey's opinion that the plaintiff's claims of $35,000,000 ooieid 
hot have a material adverse affect upon the defendant, that a bond | 

n the amount of $5,000.00 be authorized with leave to the defend-~ | 


ts to apply for an increase in the amount of the bond upon a | 


propex showing. 


| 40. It is alternatively, urged, that a vond in an amoun t} 


. 
C 1.5% of the amount attached be required as a condition of attach-~- 


vant of sums up to $2,000,000.00. 


eo Mtn” 


il Si Dass 
| 


Sworn to »efn me ats is 
é bt 
\\ ea of be 


© wed Md i, ee | 
he XD } " | 
{Lhe (eee 
SOPRA eras 


136a 


VERIFIED COMPLAINT 


SUPREMw: COURT OF TIIE STATE OF NEW YORK 
INOUNTY OP BRONX 
BP shen a ie ek Fae ie eh a eae ae ag ~% 


‘Al Dayon, Individually and on Behalf 
\ Yy y w 
pf taster-Craft Electronics Corp., 


i Plaintiff, 
i ~ against - 


Powne Communications, Inc., 
Gward R. Dewne, Jr., 


he Chemical sank VERIFILD COMPLAINT 
- F. Dowmarich Cc., Inc., pata 
oseph ©. Barlow, Irwin Natov, INDEX 40, 


aric M. Javits, Regal Advertising 
@ociates Corp., Campbell-Reynolds, Ine., 
exandor Sales Corporation, John Doe, 
chard Boe, and Richard koe, Inc., 

he Last Three Names Being Fictitious, 

he True Names Being Presently Unknown, 


Defendants. 


Plaintiff, by Charles Sutton, Eaq.. his attorney, 39 and 


itor hia complaint, alleges: - 


| 

; FIRST CAUSE OF ACTION AGAINST DEFENDANTS 
DME COMMUMICATIONS, EDWARD R. DOWNE, JR., 

| REGAL ADVERTISING ASSOCIATES CORP., CAMPBELL. 
Seen FRC. One EBIC M, JVITS: 


i 


! FIRST: The defendant Downe Communications, Inc., is a 


itoreign corporation, organized and existing under the laws of the 


‘State of Delaware. 
SECOND: The lafemlamt Chemical Bank ie « demastic 


hemking Corporetion, weviny offioes for the transaction uf Lue! 


pess and transacting its business in the County of bronx, city and | 


ptate of New York. 
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| 
defendast Alexander Sales Corporation 
© a domestic Corporation, haying a merchandising 


TEWTH: That the 


| 


and sales coa- 
ny dealing primarily in a mail order business and which hase a 


lose working end Corporate relationship with defendants Lane 
Cmmunications and Downe 


and is owned or Coatrolled by defendants 


beame Communications aad Downe . 
" e ee eee 


| es 


That defendant Frio mM. Javits, 
referred to as Javits, at 


hereinafter | 
| 
all tines herein mentionad 


, was and wer 
ted to practice law in the State of New 

» Officer and directer, 
| nt Downe Communications and Downe, 


TWELYTH: That defendant 1. Py. Demmerich « Co., 
a8 et the times herein 


| 


and attorney for defend, 


Ino., 


pantioned a dome stie 
iness of finaneing, factewring, 


Corporation in the 
and meney~lending. 


POURTEENTM: That at 


all tines be rein Mentioned, the de- 
@ndant James 0. Barlow, 


hereinafter referred to is Barlow, was 
a vice president, 
PIPTREWTH : That at 


officer, to wit: 


of defendant Chemical Bank. 
‘1 times herein 


mentioned, the de- 
hereinafter referred to as Netov, was an 
fficer of defendant Chemical 


Bank and Chai sman of the Board of 
F. Oemmerioh Co., Ine. 


ireetore of defendant ... 


SIXTSEwrn: 


| 
That et all times herein mentioned, the de- | 
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fenaant Dame Commnications was, and still fe, engaged princi- 


nally in the geblication of three magasines, to wit: Ladies’ 4 capone 


Journel and Amrican Home, whieh are monthly macasines, and Pemily 


Heekly, ® weekly magazine which is distributed nationally as a | 
Supplement to weekend NGwepapers. | 


SEVEFTENNTH: That in and abeut 1968, the defendants 
downs COmmMaiaations, Dune, Compbell, Regal and Javits, SRO OE 

fp to a plan, scheme and censpiracy vhepaby using the aforesaid 
tpgasinas, Ladies' Home Journal, Ameriean Hame and Family Weekly, 
leney would offer future advertising space in these magasines to | 
jother corporations in exehange for an immediate sale and transfer | 
lof shares of stock in those other corporations, with the purpese 


of inflating the seset walue of defendants Downe Communicatioag, 
IC emp bes 12 and Beqrl, sné of using theme shesee of stock to manipe- 

| ate and te increase the market price am@ walue of the shares of | 
|e teek of defendants Dowee Communications, Campbell and Regal fer | 
| ted own pemefit and advantage od with the intention and parpece. 
‘te injure and defrand ead net to furnish and net to provide those 

\COFperations, inclu@ing Master-Craft with the premised advertising 
|space, in the ease of defendant Dowse Commaications, and with {hen 


premiged a@wertising services, in the ease of Getendants Campbell 


That prioe to Becember 26, 1968, the defend 
ents Cowne Communiocatiens, Dewne and Javits represented to plain- 


|eses and Maptes-—Craft that Downe Commun ioetions would provide and 


fuwrmish to Master—Crafte advertising apace in magazines owned by 
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[Downe Communications or any of its subsidiaries, which ineludad 
Ladies’ Home Journal, American Home and Pamily Weekly, in the 
amount of Two Uillion ($2,000,000. 00) Dollars ower the period 

| January 1, 1968 to December 31, 1972, in consideration and payment 
| of 1,333,333 shares of cemmon Stock of Kaster-Craft to be paid by 
Mastar-Craft as follows: 933,333 shares to defendant Downe Com- 
mrications, 208,000 shares to defendant Campbell, as magasine 
representative fes, and 200,000 shares +> defen At Regal, as 
advertising agency fee, at the time of the making of a written conr 
tract therefor. | 


| 
| NINETEENTH: That the defendants Downe Communications, 
| 


Downe and Javits, wepresented to plaintiff and Haster-Craft that 
™~ 


such payments by Master—Craft that defendants Downe Communi- 
tieus, Regal and Campbell would perform their said agreement and | 
wl¢ furmish and p-oviie MasterCraft with the Said advertising 
and the sai'4 aivertising services, rempactively, over the 
riod January 1, 1969 tc December 31, 1972. 
TWENTIETH: That the . ‘tiff and Master-<raft believed | 
said representetions by said defendants, and relied and acted 
the representations so made by the defendante. 
TWENTY-FIRST: That the said representations were made 
tha said defendants to the plainti¢? and Naster-Craft with the 


teat thet the plaintit¢ and Master-Craft should rely and act 
reca. 
TWENTY ~SECOND ; That the representativoas so made were 


se, in that the said defendants did not intend to perforn such 
een 
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With tm seid advertising space and with the said advertising ser- 


ee respectively, over the period January 1, 1969 to Dacember 
wR, 1872 after the defcondants Downe Coumunications, Regal, and 
dhonpbe 13 nad obtained title to and possession of the said respec 
| 
| 


tive Bases of stock of Master-Craft from Master—Craft,. 

| TWENTY-TEIRD: That the representations by the said de- 
epeAan te wert sc made to the plainei.¢ ana Master-Craft to induce 
the pieintatf co cause Manter-Craft amf@ to induce Master~Craft to 
wires Lato the agreement, dsted Deeamber 26, 1968, and to pay the 
ae consul derstione therefor, namely to transfer and comvey and 


& liver title and possesaion of the said shares of stock of Master- 


Chaft to sadd defendsats as part of the seid plan, scheme akd coa- 
oy ‘recy of eaid defendants, 


TWENTY-FOURTH: That as a reeult of the false representa- 


| 
| 
ce of the defendants to the Plaintiff #14 to Master-Craft, the | 


Lledintigée caused an’ indweed Master-—Craft te onter into the said | 


pyreement, dated Oscember 26, 19686, and Master-Craft entered into | 


Beid agreement dated Deeamber 26, 1968 and paid to the said lal 


pate the said 1,333,333 shares cf stoek of Macter-Craft, as herein- 


phewsn dager! sod, which it would net hawe dene hed it not been fer 


tke said foiwe representations of the said defendants. 


TWAMTY-PIPTH: That on or about December 16, 1968, thea 


fefendants, Duwne Commmmications, Regal, and “‘anpbell, entered iato 
An ag cevmert with daster-Craft, wherein and whereby the said defend 


hac Jeawne Commmicetions agumed to sell and furnish to Master- 


draft Teo Million ($2,006,008.00) Dollars of advertising space in 


ary pagaaine owned by defendant Downe Communications during the 
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riod January 1, 1969 to December 31, 1972, for the price of One 
Jiien Three dundred Thirty-Three Thousand Three Hundred Thirty- 
ree (1,333,333) shares of stock of Master-Craft to be paid as 
llows: 933,333 shares to be paid to Downe Communications, 


0,000 shares to be paid to defendant Reyal, as advertising 
Boy Commission, and 200,000 shares to be paid to Campbell as 
gauine representative fea. 
TWENTY-SIXTH: A true copy of the said agreement is at- 
hereto and made a part hereof. 
TWENYY-SEVENTH: That in accordance with the said ag Fee ~ 
t, Master-Craft dely purehaesd from the defendant Downe Canuman i - 
tiems the said Twe Million ($2,000,000.00) Dollars of advertisiag 
@ in any magazine owned by defendant Downe Communications or 
y of its subsidiaries and paid for the same as herein set forth, 
da! purchased and paid for all advertising agency commi eaions 
Regal for their services to be readered to Master-Craft in con- 
¢tios with said re Space and biaed puxohased and paid for 


Seats eenieiene representative fee to defendant C.apbell for their 


evices te be rendered in conmection with said advertising space 
aseigning, txansferring and delivering shares of stock of 
ter-Craft to each of the named defendants in eccordance with bs 

aid agreement, namely Nine Hundred Thirty-Three Thousaad Three | 

wmdred Thirty-Three (933,333) shares of Master-Craft to defendent | 


Commaioations, Two Hundred Thousasd (200,000) shares of | 


ter-Craft to Regal, Two Hundred Thousand (200,000) shares to 


' 


empheil, all of which reepectively were received and eccepted by | 
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{| 
ithe said sqrenrsat. 


pach of ths said defendants ae payment therefor, in scecorfance wi 
TWENYY-EIGHTR: That thereupon Master-Craft heceme the 
wenar of Two Million (82,000,000.00) Dollars of advertising space | 
fin any magazine cwned by defendant Dogme Communications or any of 

ite auouiciartes and became en@itled to the right to erder and to | 


kane che wold amount of advertieing spege for the peried January 13, 


196% eo and including January 21, 1972, and to have the services - 
‘the defendaace Regal and Campbell in connection therewith as pro- | 
| 
vided in the said egreement. 


! 


TE wry-MINTH: That the defemdante never intended to per- 
Yore the said agreement, dated December 26, 1968, and did not de so 
| THIRTIE’H: That thereafter, and up to 1970, Master-Craft 
prdere’ and ces“ spproximately Two kun@red Fifty Thousand 
(9259,000,00) Dollara of advertising apace in ocartain magasines 
fprwrea cox by the defendant Downe Communications. | 
| TRIRTY-PIRST: That on or prior to June 4, 1970, the de- 
feadant bowne Commumicationg as part of the plan, scheme and con- | 
Wpiracy ef ti ‘efendanmte, knowingly amd willfully refused to | 


fureiah to Master-Craft amy of the advertising space purchased by | 


MasterCraft under the said agreement and refused to perferm under | 
the said agreement, dated December 26, 1948. 


THIRTY-SECOND: That on or prior to June 4, 1976, as pert 
pt the plan, scheme and conspiracy of the defendants, the defend- 
bnt2 Regal and Campbell, knowingly and willfully refused to per- 


‘Fousa their obliqations to Master-Craft as regjuired by the said 
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e7reement and refused and failed to furnish any services to ~ 
raft as required by said agreement. ™~ 


THI RYY-THYRD: That the said refusal ef the defendants 


@ Communications, Regal end Campbell to furnisn and prowide to | 


aster-Craft the said advertising space and services was pert and 


@el of the plan, echeme and Conspiracy of the defendants Downe 
Gamunications, Downe, Javits, Regal, and Campbell which was con- 
ived and made by them at and prior to the making of the said 
nt, dated December 26, 1968, not to furnieh to Master-Craft 
said Two Millioca ($2,000,000.00) nollars of advertising space 
advertising serviese as set ferth in thet said agreement. 


THIRPE-POURTH: That the said defendants knowingly and 


illfelly end as part and pargel of the plan, scheme and oumepd reay 


f these defendants never intended to perfogm tha Said agreement 


ith Master-Craft, dated December 26, i968, and intended to deceive! 


Gefrand the plaintiff and Master-Craft. 
THIRTY-PIVTH: That the said defendants as part of the 
aid plas, scheme and conepiracy, knowiagly and willfully intended 
teke anmé soquire the shares of stock of Master-Craft for the 


| 


urpose of manipulating, inflating and increasing the balance aneet| 


@at value of de%andant Downe Communi cations and to manipulate, 
flate and inexrease the value and price of the shares of stock of 

| 
efendant Downe Communications, aad to benefit themselves without 
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eying xaeter- Craft for the said shares of stock and without per- 
Porkyin ‘nm agreement, dated December 26, 194° 


THY“TY-KIXTR: That the said defendants used the said 


(Phares of #took of Maester-Craft to aoquire, to inflate and manipu- | 


late che agent value of the balance sheet of defendant Dowme Com- 
mon dust ions py more than Two Million Five Hundred Thousand 
(ga $96,900.99) vLollags. 

THiN2T,. -SHYENPM: That the said defendents used the said 
jf#huree of strok of Master-Craft so segquired to inflate and to 
i 


manipulate the market price of the shares of stock of defendant 


Daecne cammunicatians fer their om bemefit. 


| 
| 
| 


| 


THIRTY-PIGHTH: That the market price of a share of — 


ibe Dewne Cosmunicatiesws: was fluctdated in the year 196% from a low | 


Pe $13-3/4 to a high of $61-5/8 per share. 


THIMTY-NIWMEs That the defendants Downe Communications, 
f 


Dersmne ané Jatice ware involwed in the sale and purchase of Downe 
Cammmr leatiows stock in the year 1969. 

VORP LET That the defendamts Dewne Corsmmications, 
‘Downe ané Jewite benefitted from the said sale and purchase, rise 
‘and fail in the price of, shares of steck ef Downe Canmunications 
Non the year } 49, 

PORTY-FIRST: That at all times herein mentioned, the 
(da tondante boeme Com Lestions and Dewne contrelled the use and 
jvoting rights of all of «he shares of stock of Master-Craft sold 
and delivered by Mastex-Craft to defemdants Regal and Campbell 


| pursuart to the eeald agreemant, dated December 26, 1968. 


POMTY~SECCND: That the sai@ plen, scheme and conspiracy | 


| 
| 
| 
| 


\of the defendants was part and percel of a continuing plan, scheme | 


anA cesamirary by them which they had knowingly and willfully 
82- 


| 
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rpetrated other corporations both before aad after the time of 
acts committed against the plaintiff and Master-Craft. 

PORTY-THIRD: That upon information and belief, the 

t pefoe and value of shares of stock of Master-Craft at the | 

we of the aforesaid aqreement was approximately Six ($6.00) Dol- 

ars per share. | 

PORTY~-FOURTH: Thet based upon the foregoing, the value | 

f the said Wine Hundred Thirty-Three Thousand Three Hundred Thirty- 

(933,333) shares of Mar er-Craft stock paid to defendant | 
Communications was approximately Five Million Five Hundred 


inety-winme Thousand Nine Hundred Winety-Bight ($5,599,998.00) Dol- 


said Two Huadred Thousand (200,000) shares of Naster-Craft 


toek paid to defendant Regal, was approximately One Million ‘we 


| 
FORTY-FIVTE: That based upon the foregoing, the value * 
| 
| 


undred Thousand ($1,200,000.00) Dollars. | 
| YORTY-SIXTH: That based upon the foregoing, the value of 
the said Two Hundred Thousand (200,000) shares of Master-Craft 


| 


stock peid to defendant Campbeli was approximately One Million 


|Two Hundred Thousand ($1,200,000.06) Dollars. — | 
| YORTY-SEVENTH: That the defendants knew the said adver- | 
tising was ean important weams and method of sales of the gocds and | 
services of Mester-Craft to the public upon which and by which the | 


sales wolume, the business and the profits of Master-Craft would 
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VORTY-RICHTH: That the defendants knew that the refusal) 
and failure of defendants Downe Commwnications, Regal, and Camp- 
bell to perform the agreement, dated December 26, 1968, with 
Master-Craft would injure and damage MasterCraft and the plein- | 
tiff by a loes of business, 5 loss of vwalwe of the stock of Mastort 


Craft, aud nm lcss of ineorme ani profits. 


TORTY-NINTH: Tha as a result of the foregoing, Master- 
(raft war caused to lose busineges, income and profite. 


rIPTIRTW: That by roasoa of the foregoing, the plain- 


' 


,itf (Master-Craft) has been damagod in the sum of Thirty-Five 


¥iilion ($35,900,000.00) Dollars. 


SECOND CABSE OF ACTION AGAINST OLFENDANTS, 
DOWNE COSMIINICATIONS, IYNC., EDWARD R. DOWNE, 
IR., REGAL ADVERTISING ASSOCIATES, IlIc., 
CAMPBELL-REYROLDG, INC., and CRIC M. JAVITS: 


| 


| 


VIFTY-FIRST: Plaintiff repeats cash and every allegation) 
det forth in paragraphs “FIRST” through “FIPTIETER®. | 
FIYTY-SECOMD: That at the times herein mentioned, the 


Plainti¢?é was the ownex ani holder of Three “iliion Two Hundred 


Seventy -Fight Thousand (3,278,000) shares of stock of Master-Craft. | 


PIFYTY-THIRD: Phat at the tiges mantioned, the defendants 


bnew that the plaintiff was the owner aad holder of Trea Million 


Yeo Hundred Seventy-Bight Thousand (1,378,060) shares of stock of 
Has tar—Creft. 


FPIPTY-FOURTH: That at the times herein mentioned, the 


Wotal ieesed and outstamding sharea of stock of Monter-Craft wae 
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dpprouinately Seven Million (7,000,000) shares, to the knowledge 
| the defendants. 
VIFYY-OIVTR: That by reason of the foregoing, the piein- 


£2 was @amaged in the amount of Thirty-Five Million ($35,600,980) | 
lags. 


Tela CURE OF ACTION AGAINST DSOWNE 
COMMUNICATIONS, INC., REGAL ADVERTISING 


ABBOCIATES , Imc., and CAMPBELL -BEYBOLDS, INC.# 
VIFYE-SIxTH: Plaintiff repeats each and every allegation 
t forth in paragraphs “FIRST” through “PIFYY-FrIFTi”. 


—-— 


i 
VIPYY-GEVENTH: That the defendants Downe, Regal and 


\Campbe 1) have breached the agreement, dated December 26, 1968. 


| VIPTY-EIGHTU: That by reason of the foregoing, the 


|Plaintift® (Master-Craft) has been damaged in the amount of Thirty- 
! 
a Millden ($35,000,000.08) Dollars. 


| 


! POURTH CASE QF ACTION AGAINST DEFENDANTS, 
DOWNE COMMUNICATIONS, IWC., EDWARD R. DOWNE, 
JR., CRBMICAL BANK, L. F. SOMMERICH CO., INC. 
ERIC M. JAVITS, ALEXANDER SALES CORPORATION, 
IBMIN NATOV and JAMES ©. BARLOW: 
a CD ett | 
| 
FIVTY-NIWEW: Plaintiff repeats each and avery allegation 
© forth in paregraphs "FIRST" through “FIFTY-KIGHTI". 


J 


SIXTIETH: That at the times herein mentioned, the total 
seeed and outstanding shares of stock of Master-Craft was approx- | 


tely Seven Million (7,000,000) shares, toe the knowledge of the | 
Metendants. , | 


SIXTY-FIRST: That the shares of stock of Master-Craft at 


times mentioned herein fluctuated in price between $8.00 and | 
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$9.00 per share end $2.00 per share. | 


| SIXTY-SEOWD: That the sheres of stock of Master-Craft 
= by defendants Regal and Campbell were subject te the order 
jand control of defendants Downe Communications, Downe, and Javitas, | 
jhn whl mettersa and ina particuler, in the voting of those shares of | 


parpowes cf corporate coatro] of Master-Craft by defendants, Downe 


(i COmmunieations and Cowne. 


SIRYTY-THIRO: That the Gafendants Doane Communications, | 


eee and Javits, as part and parcel] of the aforesaid plan, schene 


| 


end conspiracy intended and planned t@ obtain total oontrel of 
Mester~Craft and of ite assets, inventery, accounts, offices, 


tecilities, mailing lists and business. n 


' 
' 
1 


SIXTY-FOURTH: The defendants Downe Communicatiens, Downd 


wand Javitea, krew at all times herein mentioned, that the defendant 
(Chemical Bank and L. F. Dommerich Co., Inc., hereinafter penmerich 
were the factors for Master-Craft and the source of its money to | 
\f1 nance and operate the business of Master-Craft, and that without | 
[such source of money, to the knowledge of the detendants, Master- 

‘crate could not conduct its business, nor pay its employees, of- | 
ficars, suppliers and creditors, nor ceuld it remain in business. 

! SIXTY-FIPTH: The defendants Downe Communications, Downe 
jand Jewite knew that the plaintiff had borrowed money from the Je- 
| fendante Chemical Bank and Dommerich, and that he had signed his 

personal enGorscment for some, or for all of the obligations of 


jMaster-Craft to defendants Chemical Bank and Dommerich. 


30- 
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SILTY-SIETH: The Gefendant Downe Communications, et all) 


times herein mentioned was a substantial and important customer 
i defendap* Chemical Bank, being involve¢ with deposits and trans} 


| 
' 


jactions in a total volume of mailti-millions annually. 
SIXTY-SEVENTH: The defendant Downe, at all times heretn| 
mentioned was @ substantial and important customer of defendant 

| crremtcas Bank, being involved with deposits and transactions in a | 
| eoean volume of milti-millions aanually. 


| 


SIXTY-EIGHTH: That the defendant Chesical Bank owned or 
Comtroiled defendant Dormmeri ch. 


| 
| 
j 
| 
SIXTY-NINTH: The defendants Downe Communicat‘ongs, Downe! 


Jr. and Javits, as part of the aforesaid plan, scheme and conspi raby 


to obtain control of Master-Craft and to defraud and injure the 


' 
| 


Plaintiff and Master-Craft, knowingly and willfully enlisted the 
knowing and «illful aid, cooperation and action of defendants 
Chemical Bank, Dommerich, Wetov and Barlow, for the purpose of | 
having these defendants use and employ their vital and key position 


pt financial dominance with Master-Craft and with tha plaintifge to | 
itorce the plaintiff to transfer and to deliver to de andant Downe 
cmmunicaticons all of the plaintiff's Three Million Two Hundred | 
cventy-Eight Thousand (3,274,000) Shares of stock of MasterCraft | 
threat by these defendants to shut off all money and credit | 


Master-Craft, to call in all outstanding loans and debts of | 


' 
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" | 
eged personal liability for Master-Craft ebligatione to defendant | 
Cheaieel Bank and Aefepdant Dommerioh. 


SHVEWTIEYS: That the defenm@ants Downe Commnications, | 


howme ami Javits commmieated with the defendant Barlow ia ocomnec- | 
i | 
thom with aed in turtheramoce of the eaid plan, conspiracy and 


| 
NO heme. j 
" | 


SAVTMTY-FPIREGT: That at the time herein meationed, the | 


Pefendant Berlow wut an officer, to wit: Vice Preeident of defend: 


pant Chemical Bank. 
SEVEWTY-GECOMD: That at the times mentioned herein, the | 
defendant Natevy was an officer of defemdané Chemical Bank, and of 
\tefendant Dewmeric-? Co., Inc., namely Chairman of the Board of L.F 


|\Dommerich Co., Ina. 


SEVENTY “TIED: PFhat the defendants Downe Communi cetiens | 
‘Demme and Javite communicated with the defendant iiatew in conneo- 
! 


tion with am4 in furtherance of the said plan, conepiracy and 
|e champ . 


SNVENTY -FOURTH: That the said defendants Chemical Bank, 


{ 


[Pommard ch. Barlow, and Watovw knowingly and willfully joined the 


jaforecete Gefendants in the said plan, scheme ond conspiracy, and | 


they all knowingly and willfully agreed to work together to carry 


out end effectuate the aforesaid plan, seheme and coneptracy to 
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injure, deceive and defraud the plaintiff and “aster-Craft, and to 
pbtain total control of ‘taster-Craft, its corporéte structure, ita 
laesets, inventory, accounts raceivable, offices, mailing lists, 
business, books and records for defendant Downe Communications. 
| SBVENTY-FIFTH: That in pursuance of the said plan, 

and conspiracy, the defendants Downe Communications, Downe | 
d Javite, in order to induce the plaintiff to transfer, assign 
jena deliver his shares of stock in Master-Craft to defendant Downe | 
(Commun ications, represented to plaintiff that they would merge 
MasterCraft into Alexander Sales Corporation; that he would re- 
| ive ome (1) share of stock of the merged corporation for every 
five (5) shares of stock of Master-Craft; that he would receiv: 
130,000 shares of stock of the merged corporation, that the merged 
corporation would pay and satisfy tax liabilities of Master-Craft 
jt® aR amount not to exceed $22,500.00, that defendant Downe Com- | 
|manieations would cause and have returned to the plaintiff, free 
lane Clear of any liens, claims, or charges, one half of his per- 
| 


| Domenax 4 ch 7 thet the aerged corporation would pay other fees, 


— and liabilities of Master—Crafe; that the nerged corpora- 


(tion would be actively backed, promoted, and Continued as « mail 


sonal runds amounting to $34,000.00, then on deposit with defendant 
| 
| 


| ordex mouse by the defendants, and that the value and price of the 
| shares of steck of the combined corporationa of MasterCraft and | 
| Mlexamder Sales Corporation would increase in valua. 


! 


SEVENTY -SIXTH: That the said representations made by 


the said defendants were false and untrue to th knowledge of the 
defendants, and the same were wade with the intent and for the 
| paxpese of Geceiving the plaintiff and to induce the plaintiff, in 


qe 
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jr@l ence thereon, to transfer, assign, and deliver his aaid shares | 


>f stock in Master-Craft to defendant Downe Communications. | 
TRVEMEY-SEVENTH: That as pert of the said Plan, scheme | 

and conspiracy the defendants Chemical Sank, Jommerich, Natov and | 

Barlow represented to the plaintiff that mless he agreed to the 

\propesition aforesaid demanded by the defend.nts Dowme Commun iea- 

i 


tiloma and Downe, that the defendants Chemical Bank and Dosmerich 


would immediately cut eff all money aad credit to Master-Craft; 


employees, fficers, creditors, manufacturers and suppliers, and 
mould be unable to conduct its business: and that Master-Craft wou 


| 
| 
) | 
‘that Master-Creft would be rendered unable to pay any of its 
d 
be put owt of business, and that defendants Chemical Bank and 


‘end obligations of Master-Craft to them, but that they would not Jd 
| 


\so if he agreed to the proposition demanded by defendants Downe 


‘Domme rich would sue the plaintiff pergenally for the alleged debts 
(Communications and Downe. 

SEVENTY -FIUMTH: That the plaintiff believed the sfore- 
jomid representations by &d .ndante Chemical Sank, Vommerich, Natov 
enc Barlow to be true, and relied thereon. | 
! SEVEWTY-NiNTH: hat the representations made by the de- 
| fendante Chemical Bank, Dommerioh, Netov and Barlow that they woul 
\not eue the plaintiff personally for the alleged dabts of Master- | 


Icrafe to defendants Chemical Bank and Dommerich were false, to the 


\knowledge of the said defendants when made, end the defendants 

|\Cmmenced « lawsuit against the plaintiff personally fer the al- | 
|Leged debts of Master-Craft to defendants Chenical and Domime ricoh. | 
BIGHTIETH: That the ;’aiatiff, without knowledge of the 
| ratasey teerecf, and in reiiance upon the said representations by | 


the said defendants, the plaintiff entered into an aqrecment, date 
| 
february 13, 1970, with defendant Downe Cormmunicati>ns, » onpy of 
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which is attached hereto and “vansferved, assigned, and delivered 
te defendant towne Communications 411 of his shares of stock in 
‘NatlerCre/t. 

EIGHTY-FieST: That, after the plaintiff signed the afore - 
meic agreement, dated February i9, 1970, #4 transferred all of hig 
lehares of stock to defendant vLowne Communications, the uaid Cotensy 
ents compelled the plaintiff to resign as Chairman of the Board of. 
Maater-Craft; to turn over his keys to the brainesse premises of 
Master-Cra’t) to remowe his personal effects fran Aaster-Craft, 
and he was put out and excluded from the offices and property of 
\Master-Craft by seid defendants. 

SIGHTY-SECOND: That the defendants Downe Communigations | 
\Dew-e, and Javits knowingly and willfully, as part of their plea, 
laohene end conspirecy, did not intend to perform any of the terms | 
jot the said letter agreement, dated February 19, 1970, or to carry | 
jout and perform any of the repressatations made to Plaintiff and 
| never did so: 

BSIGHTY-THInkv: That as part of the defendants’ plan, 

! echeme and conspiracy, it was the purpose and intention of the 
defendants to take from the plaintiff all of his said ahares of 

| stook of Master-Creft without paying his anything therefor, and to) 
| force him out of Master-Craft in order to accomplish the sims and 
! purposes of their fraudulent plan, scheme and conspiracy to injure! 


| the plaintiff and Master-Craft and to benefit themselves and to 


| 
= for the defendeats, and in particular, Owme Communications, 


| the cemtrol, domination, and possession of MasterCraft and of its 


\ ‘*@ets, imventory, property and business, which they did. 

| 

} 

| Downe. and Javite aleo used the said shares of stonk of Master- 


~—— ° 


BIGHTY-FOURTH: That the defendants Oowne Communications, 
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Craft to menipulate and inflate the price and value of the shares 


jof eteck of Dewne Communications to their om benefit, personal 
‘gain and advantage. 

EIGHTY-rYJrTH: That thereafter, the Jefendamts Downes 
Comunicetiong, Oowna, and Javits, did nothing to effect « merger 
or Alexander Sales Corporstion with Master-Craft. 

, EiGuTY “IXTHs That the said Jefendants newer intended eq 
effect a uerqar of Alemander Sales Corporation with Master-Craft. : 

RIGHTY-SEVEMTH: That the defendamt Alexander Sales 
Corporation, xknewingly and willfully was o part of the said plana, | 
eaherme aid vonowpirscy of the said defendants. 

S°GUTY-SIGMTH: That the defendaats Downe Communications 
Downe and Juvitse head apd exercised comtrol or domination of 
\Mienander Gales Corperation with the eoopersation and consent of | 
letne defendant Alemaasder f.'. Corporation. 


PIGHTY-@IWTR: That the dofemdants thereafter having 
\moquired total conirol aad possession of MasterCraft, knowingly 
aad willSslly failed, cafused and prevented Master-Craft from reqig- 
caring the shasee of stoek of Master-Craft which had been paid and | 
delivered to defendants Downe Communiqgations, Regal, and Canpbell 
jim reference to the agreement, dated Decwmber 26, 1968. 


| 


SIWETIETH: That the defendants Downe Communications, | 
lndrrare RA. Downe, Jr., and Eric M. Jawits, upon the faleo and fradu4 
lent pretext that Master-Craft did not register the said shares of | 
\etock which it had paid and delivered to defendants Downe Communi-_ 
cations, Rega’ and Campbell sent a letter to Master-Craft, datcd | 
June 4, 1970, alleaing that it hed “no further obligations under | 
nae ooatrect”. : 

MIMETY-FYRST: That the foreqoing was a part and parcel 


lef the eaid plan, scheme and conspiracy of the dafendants to 


atts 
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fetxraud, dieceive and injure the plaintiff and Master-Craft and to 
henafic emselives 
os. nat by reason f the foreuvoiny, tha 
aintiffe has been damaged in the amount of Fifty Million 
{$50,000,000.08) Dellar« 
VIPTH CAUS* OF ACTION AGAINST 
DEFENDANT DOWNE COMMUNICATIONS, INC. : 
NINETY-THIRD: Plaintiff repeats each and overy allega- 
eect forth in paragraphs “FIRST* through “NINETY -SECOND". 
NINETY - FOURTH That the defeudent Downe Cosamunications 
breaches the said agreement, dated February i$, 1979. 
| NINETY~-PYPTH: That by reason of the foreqoing, the plain 
has been damaged in the amount of Thirty-Pive “iliion 
)00,0090,060) dollars 
SIXPR CACSE OF ACTION AGAINST OKYXNDANTS 
TOWNE COMMUNICATIONS, INC., EDWARD k. 


DOMME, TR., ZRIC M. JAVITS, AND CHEMICAL 
SAE AED b> Fo DOERR CE CO. FRC.) 


NIWETY-SIXTH: Plaintiff repeats each allegation set 
forth in paragraphs “FIRST” through “NINETY-FIFTH”. 

NIWETY-SEVYEWTH: That at the time that defendant Downe 
iconaen tesetene took control and possession of Master-Craft, i\euter~ 
iceatt had inventory °f redios, phonographs and other property, mer 
|chandi ze in the amount of $500,000; accounts receivable, mailing 


lists, office equipment, furniture, office iease, in an ameunt of 


| 
i] 
lsqme $300,000.00; advertising space and services dud 


|twem Gefeadantea Downe Communications, kKegal, and Campbell in an 
| eneum t of $1,7$30,000.00, in addition to the value of a going busi- 


\ 
\nees. 
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VERIFIED COMPLAINT 


| WINE TY-SIGHTW: That the said defendants tock, aisappro-! 
i 
|Priaved, wasted and dJenvdad the ocroperty, agset#a and business of 


tae ter—Crafet an’ Kuowingly and willfelly pet Haster-Craft out of 
business, after they had used it for their own benafit 
1! 


y WIMETIETH: Theat by reason ef the toregeing, the plain- 


\th@? (Mapter-reft) has been damaged in the amount of Pifty ‘tiltios 
| j 


‘$50,000,000.60) Dollars. 


WHEREFORE, plaintiff demande judement ajainet the defend 


Inmtg and in favor of the plaintiff ams follows: 


Firxv. Caase of Action: $35,060,000 .60 | 
| Second Canuee of Actions $35,009, 006.06 
Third Cause of Action: $35,000,660 .00 
\ Yourth Caege of Action: $56,000 ,006.00 
F Fifth Ceupe of Action: $35,000, 00@. 00 
\ Sixth Canse of Aation: $50,000 ,096.900 


| topether with costs, imterest and atterney's fees, ond together 


| 


‘eS ee such other an) further relief ag may be just and proper. 


|| Dated: Hew York, lew York 
maqeet 11, 1972 


CHARLES SUTTON, ESQ. 
Attorney for Plaintiff 
Office & P.O. Address 


COMPLAINT 


S letter will confirm to vou that Downe Communica- 
tions 1¢., C’Downe") th indersipned, aprees to make available 


im . } 1 * Ps “L 
{ you or cau te e made avail e to yo luring the term of 
3 this agreement at a tim Cc your request or on your behalf at 
t q , * sie sa . es r NA 
request 2 | d isin Associates Corv., up to $2,909,0 
ldvertisir ic in any mazazine owned by Downe, or any of its 
ldiaries, u ee n ’ nd conditions 
term during which such pace may be run will commence Janu 
, 1969 and be yr erm of Our (4) vears ending December 
inte 
1g 
. ¢ thp ) VWvoO rt f 


e of the $2,000,099 of advertising space will he com- 
ted at the veneral national advertising card rate for space 
' ime of actua ise of the space. All orders for 


Cé ust conform t the respective normal closinr times of said 
mapazines All a must | approved by Downe, such. approval 
vill not be unreasonably with! 


1ield. “Master-Cra*t warrants to Downe 
iat this space will on! ye used by Master-Craft and it subsid 
Laries (of which it h: i 


} 


1as at least 51% of the outstanding common 
stock) and Master-Craft will not sell, assien or oth erwise trans- 
1e 


rer sucn space to ot}! 


3. The purchase price for the $2,090,900 of advertising snace 
] 


0 


Shall be a total of 1,333,333 shares of the common stock of Master- 


Craft to be delivered immediately as follows: 


(a) 209,390 shares to Regal Advertising Associates 
Corp. as advertisine arency commission; 


(b) 200,000 shares to Campbell-' ‘lds, Inc. as 
magazine representative fee; and 


(c) 933,333 shares to Downe, 


COMPLAINT 


159a 
CONTRACT 
/ { 
; eB 


er 


With respect to sudnarcsraph 3(c) clove, it ic hereby 
etipulctcd ond crereed thet 300,090 sheres of the 934.233 sneres to be 
delivered to Downe shell be teercd to be hiquidated Co:nspes povetl« 
end cerned by Pome for ite preperation end cowmitreate to reserve 
edverticing spsce in anticifction of the rrojectcd cdvercicine to 
be plsced by Paster-Crsfi. The belance of 633,323 ctnaren shall be 
Jeened to be ectual Fayrent fer advertfieing space vhich {ts to be 
Placed hy or on bethali of Master-Craft a3 herein provided, 


Upon the delivery to Downe by Master-Craf+ of the Master - 
Craft sheres as provided for herein, no vhares of said Stock che) 
be returnable by Downe, Resal or Canobell-Reynolds to Macter-Craft, 


but shall be deemed to heve been fully earned by each pursuant to 
the Cerme of tnio eetcement. 


4. (a) Ocime shall have the right to notify Mester-Creft 
in writing, at eny tire hereafter of its desire to have not less chan 
640,000 shares of the t2ster-Craft cormon ctock received by Dowze, 
Regal ind Ceapbeli-l.cynolds hereunder, regiatered pursuant to the 
Securities Act of 1932. 


Upon such notice by Downe. Master-Creft chall uae ita beer 
ezforts, but in anv event by May 31, 1970 will: 


(i) regieter said shares; 


(i1) cause a registration Btatewent (8) covering 
said shares to become effective within a reasonable time thereafter: 


(iii) keep such reyistration staterent effective 
for a period of at least nine (9) conchs and will from time to 
time during such period emend or Supplement the registration steterent (s) 
and the prospectus used *>, councetion therevith to thc extent n-cesesry 
in order to cowply with che Securities Act of 1935, to make such proc- 
pectus available itn reesonadle quantities during the effective period; 
and 


(iv) register or qualify such shares of common atock 
for offering and sale under the securities or blue aly laws in such 
states as inay be reasonably designated by Downe, Regal or Campbel!- 
Reynolds, 


7 —_— . oo Ji) 
Re 6 ee TE Ne AR "Fah We a ( tr / 
: ~9§=_ 
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CONTRACT 


(o} in additio ao the repiotrecton vightr eet forth ir 
é 


ibparagreoh 4{a), Cownc, Pegal «and C--pbell-Reynolds shall be entitled 
to written notice freon Master-Creft thet it intcads to file s repiatrc- 


tion statecent with the Securttice cand Eixchengpe Cor=iscion, covering 
shares of its cocman Gtock Such written netice sil) be yiven not 
lees than thirty (30) sor core than sixty (69) ccys vrior to filing 


} ‘ 


and Downe, Keres! Cracpbell-Reynold: t fifteen (15) day: 


i C 
ea moh cr 
» } ¢ 


y 6 ration stateccnl 
any } 1icic Srste sraft steck and & aft ehell include 
} t 


such stock in th apistration cteterent., ‘aster-Craft‘s obligatione 


ro or ¢t ix inte nm to include in <n 


olle 12 i rece of cuch notice from Master-Craft to cdvise huister- 


onder this subpsragraph (b) shall not terminate until Decender 31, 1973 


(c) In the event that Downe, Regel or Campbell-Reynolds 
request that Master-Craft register their shares in s.>paragraph 4(a), 
Master-Craft shall becr all reasonable costa and expenses incident to 

cinting and filing ihe repistretion statecents and ell arendments 

thereto and the cost of furnishing reasonable quantities of each pre- 
liminary prospectus and cach finsat prospectus and ecch acendment and 
supplement thereto to the underwriters, dealers and other purchasers 
of the Master-Creft ccozu:on stock and costs and expenses in connectior. 


with the qualification of eaid stock under the blue sky laws of various 


jurisdictions, except that the fees and expenses of counsel for Downe, 
Regal and Campbell-keynolds and eny underwriter and distribution costs 
ettributable to the common stock sold by Downe, Regal and Cempbeil- 
Reynolds shall be borne equally by Downe, Regal and Ceupbell-Reynolda 
or such underwriters and Downe, Regal and Carpbell-Reynolas shall 
reimburse Master-Craft for up to $15,000 for Master-Craft's legal 
expenses and costes and up to $10,000 for printing costs and expenses. 


With respect to the registration statements filed by 
Master-Craft pursuant to subpararraph 4(b), Downe, Regal and Campbell- 
Reynolds shall each pay the proswrtionate amount (excluding Master 
Craft's overhead and (tiwe of Master-Craft's employees) attribureble 
to the stock sold by them 

Master-Craft agrees to indemnify and hold Downe, Regal and 
Campbell-Reynolds harmless from any losses or damages incurred by 
Downe, Regal and Campbell-Reynolds, resulting from misatatenmcncs of 
omiesions from any registration setaterent. 
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CONTRACT 


Pleare slpnify your egrecrent to the 
und returning the crcelosed copy of chins letter 


forcgotng by rigning 


Very truly yours, 


DOWIE COMMUNICATIONS, TNC, 


- 


By f 
ACCLPTED & AGREED TO: 
MASTER-CRAFT ELECTRONICS CORP. 


> ie 3 a 


REGAL ADVCATISLi%G ASSOCLATCS CORP, 


/ 
/, » ! vy) 
_ff ied 
RO oT WA DS 
Rites ® R RES 
CAMPBELL-REYNOLDS INC, } 


ra Ver warry wil T 


Sy { 7s, a ) , 4 
Obed A Kaw Ves 


COMMUNICATIONS, 


” . » ae . ron" a:a@) @> 


rentlemen 


Reference is made to our earlier letters of May 

14 1970 and May 25, 1°70. Not having heard from 

you with respect to the registration of the 

shares f Common Stock of Master-Craft Electronics 

Corp. ("Master-Craft owned by Downe Communications, 

Inc. ("Downe”’) and having determined that no such 

registration was made, we consider you in breach 
the agreement between Master-Craft, Downe, 

tegal Advertising Associates Corp. and Campbell- 

Reynolds, Inc. dated the 26th of December, 1968 

and, therefore, advise you we have no further 

oblig ions under that contract. 


Aincerely, 


ED: AP 

CC: Mr. Al Dayan 
Mr. James Farnell 
Regal Advertising Associates Corp. 
Campbell-Reynolds, Inc. 


REGISTERED MAI! 
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“AL DAYON 
149 Fifth Avenue 
New York, New York 10010 


February 19, 1970 


Mr. Edward R. Downe, Jr. 
Downe Communications, Inc.. 
641 Lexington Avcnue 

New. York, New. York 10022° 


vrs 


+: 
Dear Mr. Downe: 
Ber ie ay 


This will confirm my ‘agreement with you as follows: 

_1.° I warrant and represent that I am the owner of approxi- 

‘#: mately 3,278,000 shares of:Mastercraft Electronics Corp. 

«,*i (Mastercraft) common stock free and clear of all liens, 

.‘ Charges and encumbrances and the certificate or certifi- 
cates representing 3,032,000 shares are in the possession 

_ of Jack Bennett, Esq. of the law firm of Barr, Bennett & 

«* Pollen, the remainder in my personal possession. k 


2. iI agree to sell privately to Downe Communications, Inc. 
(Downe) for investment and not for resale or distribution, 
for $10. and other good and valuable considerations, such 
number of those shares after the proposed merger between 
Mastercraft and Alexander Sales Corp. (Alexander) and the 
reverse 1 for 5:split of Mastercraft shares to be effected 
in connection therewith, as to leave me the owner of 

Al) 30,000 post-split and-combined shares of the new company 
resulting from the Mastercraft-Alexander combination. 


3. XI warrant, represent and agree that I will make personal 
arrangements with Messrs. James Farnell and ttalph Setton 
with respect to such number of those 130,000 post split 
and-combined shares that I will own as may be necessary to 

‘satisfy any claims by them against me and/or Mastercraft 

‘and I hereby indemnify you, Alexander, Mastercraft and 
the new combined entity against any such claims. 


All of the above, however,’ are conditi»xned upon 1) the 
Alexander-Mastercraft business combinacion taking place; 

'2) the combined entity satisfying the tax liabilities not to 
exceed $22,500 for which the present Mastercraft officers 
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agree 
very wh 


btain in ox ; : \ ; $ai tagat , ny investment 
therein or fees SOs and expenses of litigation incurred by 
Mastercraft heretotore. I hereby agree » undertake the payment 
of all fees, costs or expenses in connection with such Vantron 
related litigation and do hereby indemnify Alexander and 
Mastercraft individ ly and any future combined corporation 
comprised thereof ; st any costs, fees, expenses, claims or 

c rasis it of the Vantron litigation. 


I hereby agree to deliver to you all shares of Mastercraft in 

my possession and I hereby authorize the firm of Javits & Javits, 
counsel to Alexander, to receive all my stock certificate(s) 

from the firm of Barr, Bennett and Fullen and hereby instruct 

the latter firm to deliver same to the former firm. TI hereby 
agree to execute such other and further documents as may be 
necessary to effectuate the intent of the foregoing and to 

take such steps or further action to transfer or deal wich my 
certificates in accordance with the foregoing. 


If this correctly sets forth our understanding please indicate 
on the attached copy and return it to me for our files. 


’ ie 
Very truly yours, 


/ 


E * 

rl S / / , yp iia 
WY ft thE 
GA Dayon~ pS LZ} i 


amen 


READ AND AGREED: 


DOWNE COMMUMICATIONS, INC. 


COMPLAINT 


7 C 229-—Ass.gumest Separate from Ceruficate Jub 
; BOF 
STOCK PO'.VER 
FOR VALUE RECEIVED,__1 a Pa Hetrinet la 
ww ” PLEASE STAT BO_1'. sr CUaITY Ca CTMER 
h, _ ARAN LIN? es bs oo e350 8s 
dar jue 
4 Psvahy cell asste uk aid Chaban tte [ al 
4 — -_ 
we ubitanianigarsaadaianmaad sieiiaied ce capil 
i. three millic: } two hundred seventy-eigh e 


bic 3.278.01 1 000; 


hazes of the— a ae 


_Capital Stock of _- 
Mastercraft Slectronics Corp. 


Paes 


~ onthe books of said Corporation represented by Certificate(s) No(s) 


herewith, and do here5y irrevocabiy con.titute and appoint_______ —~.-—- 
a 


, & 


‘ ~ ’ . + / 
"iat tel. I= Coe tf are 
Ong o. JS / 
rie -# 
P * : e Pa Pd | , 
Ft 
-' Al Dayon 


i presence ¢ "oa 
~~ = ee 
eae “37, ieee e. cos. 


acHAUIGE PL 


_._standing in my(our) r 


%, said stock on the books of suid Corporation with full power of substitution im 
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Qwers 
thaw Yora 


erento —<o 


pe: 


and 


2Us 


mee 


_attorreey to transfer the 


the pieiuses 


wdersigned, 


nd 
stead 
h corporation 
corporation r ing from t mioination of sucn 
corporation with Alexanace Lles and +9 vote any ana 
e¢ 


ull ‘shares of the toc such corporation er resulting 


corporation at the time stancing in his name, at any and all 


meetings of the stccxholde ra 264 rent thereof. 
And the undersigned herehy affirms the is nroxy is given 
in connection with a letter egreemenc vewween 41 Dayon and 
Dewne Communicatio: 12 i sp) ry 29 1970 and is 


conditioned there id his roxy Ls upled with an 


interest and is rocable ¢ he undorse.cnad heresy 


ratifies and confi: , at the sais nay levfully co 


or cause to be cone 


IN WITWESS * 


his hand and seal th: 


COMPLAINT 


STATE OF NEW YORK. COUNTY OF SEW YORK 


AI, DAYON, beine 
deponent is the rlaintif tf int 
read the foregoing complaint & 
the same is true to deponent’s own knowleder. except as to the matters thereim et ite 
belief, and that a5 to those matters depournt believes it to be true 
Sworn to helore me this LltwdWsy of Ay just 1Y7% 
‘ ° AL 


GORDON J, LANG 
CEM PUBLIC, STATE OF NEW YORK 
No. 30-2421450 
GirZtind In mascu Cavnty 
STATE Oareration Vaciths Kt WCY! OF 
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DOWNE 


COMMUNICATIONS 


be vaca 
the secu 


consider 
and all 
of this 
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papers su 
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DEFENDANT, DOWNE COMMUNICATIONS 


en 
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ed 


DECISION 
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- 
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nA AaT 7 7 7 ae { 
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ASTER=-CRA LECTRONI } a! 
; ’ T — 
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[INC., ALEXANDER LES Cl oe ‘ 
DOF » }) ( ‘ | ) iT, » 
[INC., the last three nal elng 
+ ; + 11¢ ? > 7 1c } 7 Ty + P 
LCELTLOUS, . ie na 5 being presently 
UNKNOWN, 
aleba j 
ROS WISI a, Piatt 
Deroy] nes, )OW!] Coa unaca 1S I . na Edward 
. 
hs LOWE, é ive >a YY pa ) Vee it i tor 
an order icating the ex parte order of attachment ptained 
b plaint if { ‘ \ ¢ H ) ; ) 4 . + + >} 
y } i ax ,U J. °t y VI) ‘ ik \ Cu i i tacn- 
ment of property up to the amount yf W million dollars 
belonging to eithe! 12g O oth of 12 ) VIA 1¢ 1d 


Plaintiff has commenced this act m against var- 
1oOUS detendants and has pleaded six scparate causes of 
action all of which demand money damacas, Plaintiff alleyeg 
that the defendants acting individually and jointly, con- 


spired to defraud and divest him of his stock in Master- 
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DECISION 


Defend 

based on their allegations 
order of att 
proper, that the 
Rule 621: (d) 
is no need for an or of attachment 
of the financial solvency of defendant 


nC, 


ee 
would be entitled, 
the alternative, to a mo: 


er 7 ay = ris 
or more defendants when 


2fendant is 


It is conced 


usine: 


foreign corporation 


section 6201(1) CPLR, and subject to attachment (Marklin v. 
Drew, serge Yah “30 F. Supp. 176: 


193 App. Dive we ZOLhercd Ve. RODOSONLE 


S340: 


DECISION 
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all submitted 
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DOWNE COMMUNICATIONS, 
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) >} a - 7 
black printing the 


Exchange ? 


Commission, nor has the Commissi 
non the accuracy or adequacy of 
spectus Any representation 


contrary is a criminal 


MR. LOUGKLIN 


claim at 


in his affidavit sworn to October 


page e that: 


offense." 


24, 
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+ 2 as follows: 
| 
\ 
" 
° ° ine } Live ian 
at oe inten 4 + + ' ‘ 
Communications, r PF , 
| ,000,000 ) CO Se? O16, ‘ ; f 
! 
cit ‘ 
| 3] » wat UASeU i ! 
i 6; MR. LOUGHLIN thus clai that 
\) 
| 
period, DOWNE COMMUNICATIONS, INC., increased its net worth by 
i 
| 
} 
| 4s ? ; i r F ' 
| 92,000,000.00, which is an extraordinary fe ; VI thi 
i 
| 
| Court must remember that that figure is unaudited, t t { Ly 
| 44 4 >) fat j 
; it 1 merely a company ie, se f } int... wv 3 
} 
¥ | 
| chec'ed and unverified even by their WI coul i » in he 
| 
| ordinary course of events would only check tne fipur from the 
i } 
i} } 
} companies own records, | 
' 
! 
| bill. i JGHLIN L I I in tnat fid ’ { rus i 
| 
that as of rufssust i ; lL‘ re ae Une t orth of OWN w4UN st rtons | 
! 
j 
| mw 3 , 7 f > 12 } | 
INC. , naa Yisen Over ¥{/,V00,C J). UU o00Ve the | ( eS Bay 1¢o/] | 
? ° - y mn 4 ~ . 4 . ta 
statement. his figure is an even more extraordinary feat. this 
P44 ming ‘a . a . j 
figure of course is unaudited. 
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company has agreed on behalf of 
eLling stockholders except dward R. 
ywne, Jr., to indemnify the underwriters 
ainst certain liabilities, includinz 

Liities under the Securities Act of 
33. Edward R. Downe has agreed 


to similarly indem he underwriters, 


e prospectus at page 58 provides at the top of 


page the following: 


b 


“The company has agreed to indemnify certain 
of the selling stockholders against certain 


» including liabilities 
Securities Act of 1933." 
erred to in those indemnification 


> etal 1 le 7 > a} 
provisions is an indemnification for raud in the sale of the 


| 
c ‘his indemnification is 
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Ti vit} t H 1 it will ij i 
wii { f i | j Vv ‘ 4 } to 
} 
hol / had 
noun : , P ' . 
VUWNE, Jie. maeea, Nov ld i vele UL i ND» Wong 
t 
7 . -~ 4 
not receive any ey I the L of the SCk.. 2 13 paid an 
| 
estimated $260,( ~00 of xpenses xr the } toc Lhe 
- 4 .] ] 
individual stoc} Olders. (Prose tus § € ; LG 1u et } 
} 
! 
pascal Ms 
(2).) 
‘ 4 j 
hat, J ars ’ 
| 
: } 
said oat ‘ ‘ 4 ‘ ‘ 
ICL A P q . { A 2 ‘ 1 L vi Car AL vi } 
| 
| 
: ’ | 
afttida » WR. LOU jad IdM LES it all v Ai » HLDI 
YAR DADAMT eel fc a ae 3 = = hey TWiT Vali. wre "y ,TC ~ ' 
CORPORATION stock which is owned by DOWNE COMMUNICATIONS, INC., 
oS - thks Raw r in Pe , YY ans a4 »¢ ) 4 “wy : eee x, oe % ‘ ra 
is pledged with Bank of New York and First National City Eank for 
arn - - e haw > Tr ve COMMIT TOAM "oO ee “ye 
a loan by those banks to DOWNE COMMUNICATIONS, INC... He also 
aAim4 ¢ + -Y 2b jolt ‘ « 47 9) ‘ } . ) - } « és -} j 
aqmits thac other issets are also pledged to those banks. m the 


: F , Tee oe : ey ey er ee : , nite ery , oy Gib dathic 
other hand he claims that notwithstanding VOW! COMMUNICA [ONS , 


a, 


INC., has an “equity of $13,000,000.00 which the Sheriff's levy 
has reached", and that "the above banks are presently holding 


DCL tangible assets in excess of $20,000,000.00". 


13. MR. LOUGHLIN, unfortunately is being less thea 
truthful with this Court and he is in fact playing fast and loose 


with the facts. 


= 146- 


a 


eS < “+S 


presented 
consis ownership of 


COMMUNIC 


AFFIRMATION 


+ 


aaa 


Ad 


has "pledged with the banks the capital 


tidsiasty 


7} Ket- y 
SuDdSvan 


EXNWIBIT 19 - AFFIRMATION 


of its subsidiaries, its holdings 

issued and outstanding com 

and certain 

nection with the sale of 
isposition of certain businesses" 


iries have 


and to others. 


DOWNE COMM 


UaANKS. 


dated bulance sheet as of March 3 


page O66. That figure is unaudited. S Ca: that comes 


from the subsidiaries or belongs to .e subsidiaries. 
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was able to levy upon money at 
otner banks belonging to defendant DOWNE 
merely a stroke of luck. That defendant 


ts companies for, 


its prospectus at page 84. Under the 


-INC., with its lending banks, 
» was required to apply all of these 
outstanding debt to them. However 
crporation some h persuaded the banks to require payment 
of only three million dollars out of the five million six hundred 


isand dollars and persuaded those banks to keep the outstanding! 


lecular 
on the first paragrapl C- the ajyre xcept that maneuvering 
DOWHNE COMMUNICATIONS, NC 4t would not have had that cash 


nd in. the banks n the é ; sould not have been able to 


2l. INE COMMUNICATIONS, INC., has not declared or 
paid a single dividend since it was orjanized in 1967 (Prospectus 


pages 3 and &.) 
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Y > « ay’ Tt , | 
page, asserts t | 
So LNnee L869 art 1? ) 
perations |} { rt Lina 
rut yf 11 O j 
>) ‘ ‘ 
te é 4 t \ +. . 
| 
1970 there has been a "declis in inec ' et I eer 
| 
’ | 
Wy} wer net V lé : and that a DS 4a ry i 4 COWS 
will continue to adversely affect Eartell revenues and income 
during the three months ended:June 30, 1972." see al: | 
prospectus pages 10 and 1/I 


25. The prospectus again at page 43 shows a deoline in 


i) 
. 


et 


4ncome for Bartell and that Bartell believes that these factors | 


4 


will continue to affect Barteil'’s publishing revenues and income | 


) } , { : ate 3 Is | 

during the three months ended June 30, 1972. 
ef. The prospectus shows at page 72, that DOWNE 

e teehee: 4 } + 
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vw+,4+ di ,- « \ 4 . i 4 
busin 16 Judge ne is ena ilo im DOW?!]] r MN i i ‘ il 
; i 
7 Sr ' A ADD i 
BARTELL MEDIA CORP, 
4 AS veo above i Wir COMMUN ATIONS. $ not 


- an 7 \ P } , ‘4 " . . | 

in compliance with the net .worth requirements of the loan agreenenc 
‘ | 
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i 
with the banks. (Prospectus nage U 2) 418 non-compliance not 
Orily shows a bad financial sOndition of the c ration but it 
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at page 63 of the prospectus Le Costs: the 3 La Sul 


45 > 


| 
| 
| 
t 
| 
| 
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At December 31, Fi, the es tri ) 
its major subsidiaries were not 4 
linence with the net worth and ec tain 
other requirements contained in the term 
loan agreement dated Yepruary = hore ee 
for $4,500,900.00, which was due Fetru y 
J* LG7 =. ilowever, the lender waived t 


non-complience and amended sucn 
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stock was 
tnerefore over 


or benefited 


33,900,000. 00. Hone of 


ugust 1972, EDWARD 
Btock DOWNE COMMUNICATIONS, 
of stock constituted more than 59% of the total 


represented by the prospectus of July 25, 


personal benefit for EDWARD R. 
informed for each share of 
The proceeds t MR. DOWNE was 


proceeds were paid 
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bar pend 


not result ina judgment which would have 


effect on the company". This is a most extraora 


opinion in the face of a negative real asset value of over 


$2,000,000.00 for this company; that 4s to say in the face 


fact that the company has no assets. Any judgment in such 
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49. As set forth and shown in ti papers-submitted in 


Support of the order of attachme:t, there was absolutely no basis 
for DOWHE COMMUNICATIONS, INC. aain that MASTERCRAFT had 


aw 


breached [here was no duty on the part of MASTER- 
CKAFT to register the unresistered stock it had delivered to | 
DOWNE COMMUNI ATIONS, INC. by the date of May 31, 1970 as DOWNE | 
COMMUNICATIONS, INC. claims. A reference to the amendment y) cae 


contract dated January 8, 1969 submitted herewith, there is not a 


scintilla of doubt that DOWNE COMMUNICATIONS, INC. had no basis | 
to make any claim of a breach of contract by MASTERCRAPT for | 
allegedly not registering that stock by May 31, 1970. The claim 

asserted by DOWNE COMMUNICATIONS, INC. in its letter dated June 4, 


1979, was nothing but a pretext rather than a justification for 


its breach of contract. AS Shown by the Supporting papers 
submitted on the attachment, DOWNE CoM! AURICATIONS, INC. had, as 
or February 17, 1970, taken control of MASTERCRAF? ELECTRONICS 
CORPORATION. Whether MASTERCRAFT would do anything or not in 
regard to the registration of the stock which was in the possessidn 
of DOWNE COMMUNICATIONS, INC., was solely in the power of DOWNE 
COMMUNICATIONS, INC, Furthermore, since Pebruary 1970, JAVITS & 
JAVITS at the instance of DOWNE COMMUNICATIONS, INC. had been 


a) 


loaned to MASTERCRAFT ®LUCTRONICS CORPORATION as special counsel 
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Ol DOV COMMUNIC ALLUNDO, Liy' . JAVILYG vi ij 1 ( bit f that 


50. J ig fact of the I IONS, 

TiiC., simply never intended to ' form 1 t tra 1 it st 
it. Its purpose was to inflate the valu f its own k by us 2 
} 


the value of the stock of MASTERCRAPFI 


thus to increase the price of the 


51. It is interesting to note at DOWN! seit 


INC. created an income item out of its own breach of contra wit) 


8, DOWNE COMMUNICATIONS, INC. created an income for itself out of 


its breach of contract in the amount of $961,975.00 for the year 


1970 alone. In 1971, it credited {tself with $1,224 .167.00 when 


, , ‘ 


MASTERCRAFT. At prospectus page «., second paragraph, line st 


it did a similar thing to other companies. This figure was 


included as an income in its consolidated balance sheet at page 66 
of the prospectus under item 2, sub-item 3, within the figure of 


$1,376,750.00. (liote 3(c) Prospectus page 80). 


S26 The Court should keep in sight ‘the fact that the 
$2,000,000.00 attachment is a fraction of the total amount demande 


in this action. 
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The late United States District Court Judge 
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permitting attacnments for securit, in cases involving fraud, 


to wit: 


~ 


ee DTS. YT Fe LE 


IRMATION 


AFE 


19 


HIBIT 


RX 


“4 
2 
4 
“ + 
+ 


- 
~ n 
- > 
4 ‘ 
= to 
4 — ~ 
oy 
-_ < 
- ~ - 
J i 
- = i 
6 by . 
S4 » 
7 
4 “4 bt - 
pa 
> = ~ 
. ~ 4 vo 
O <) ~ 
>] int — 
~ ° 
> - ~ 
> .) ~ 
- m 
. g ~ ~~ 
. ~ 
) pe = 
i = - 
. — ~ ~— 


EXHIBIT 19 - AFFIRMATION 


to release any money } ance upon the 


dated October 23, 1972. Thus, after all of 
maneuvers to release the money on deposit at those banks, 
were blocked not only by Justice Capozzoli's order 
afternoon, October 25, 1972, but also by the 
attorneys. 
hearing before Justice 


at the purpose of the 


ise dated Octouer 


Ao y . lu 
‘ee ee oe apperentd 
frustration and defe: PI 


about to 


Chat 


r 


j na and ank money whe 
to dissipate MNCs 


ate . “4 attached 
$500,000.00 of new attucn 


, $ 
oe 
‘ £5 See 
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National City Rank on Thursday, October 26, 1972, after Justice 
Capozzoli's order.’ 

1G. PHis: sehe ould only b tC. OL. 8. Very 
tricky mind, and I will not even Crabbe: Tt. 1 ny legal minds. 
The Court will irely make its own conclusions fr the Tacts. 


60. Hi. 


LOUGHLIN, the Treasurer of DOWNE COMMUNICA 


iiC., in his affidavit sworn to October 27, 1972, stutes, as 
the "deposit" of $500,000.00, only as follows, at page 2 top 
thereof: 

nA 


Annexed hereto as Exhibit I is a photo- 
copy of a recent deposit slip (in the 
amount of $500,000.00) dated October 26, 
1972, made with the First National City 
Rank. Clearly plaintiffs' allegations 


concerning alleged concealment of 


assets is unfounded". 
G1. this Court should carefully note that this 


Treasurer of DOWNE COMMUNICATIONS, INC. docs not aver 


sae i. ee arhAct®. 4 a aan 
was a "deposit", or that there was a "deposit of money". 


" wTThi iL) Paar rs iTNIIte ata! mn Dar “ a ° W 
Treasurer of DOWNE COMMUNICATIONS, TiC. simply points to a 

* ‘ + ,) ,y* wae " ale Bh " . ate 
slip". ie docs not claim that tiere was "deposit’, or that 


dcposit slip represents a deposit of 


new money. 
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63 Thus, what really was involved in that deposit 
Lx bev J that ieuGo WICATIONS, INC. denosited 
Go i5s ii Abd City bank Accou) (whic ad Leen levied 
i Sheri! der the order of attachment) a check whicn had 
been drawn by it on its own account at Bank of New York ( Le 
had been levied on by the Sheriff). That check which was 
icposited in the First National City Bank was worthless because 
Bank of New York would not pay out on that account of DOWNE 


COMMUNICATIONS 


to put something 


This piece of busines 


tL» 


over on this Court and on 


a piece of fakery that should not be overl 


8 was Obviously intended 


the plaintiffs. It is 


yked by this Court. 
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tdward R 


President 


Master-Craft 


1115 Broadway 
New York, 


Gent leinen: 


December 26 St amonye you 
("Downe"), Regal Advert LS1i 
Reynolds Inc. (the "Agreen 


This is to confirm our 
agreement that, notwithstancaing 


contained in the Azreement, you shall 
register, prior to Nay 31, 1970, any shares of Master- 


Craft common stock delivered by you pursuant to the Agpree- 


ment and it is further understood and agreed that should 
you have certified financial statements as of the end of 
your fiscal year (i.e. February 28, 1970): pri : 
1970, you shall use your best efforts to 


Craft conmon stock pu ngaiee to Paragraph 4 


forthwith. 
rr understand and agree that the we 
"eo facilit te the sale of said common stock if the seme 


becomes necessary.", should be added at the end of Paragraph 
4.(a)(iv) of the Agreement. 
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herein, to 
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Tinancial condition of that 
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Be I have reviewed the prospectus an t is my opinion 
that the true financial position of. the consolidated companies 
(prospectus, pages 6@, 69) is an excess of liabilities over real 
assets in the amount of $2,171,000.00, if inventories, receivables 


and prepaid items, are realizable in full. The significance of 


4 
4 


the nemerous pending law suits 264 


of damages in the tens of millions of 
Hote ll, consolidated 


2). 


4, = Reyarding the consolidated palanee sheet appearing 
es 68-69 of the prospectus dated July 
the following: 


TOTAL ASSETS: Us g round nunbers? 


ane 


Current Assets 2322065 ‘ 


Investments 
(a) Bartell Media Corp. 
at full market valuc# 3,919,000. 


(b) Other Investnents 
. 


(notes 3c and €)** 1,382,00C. 


Investment in businesses 
sold in 1972#7# 
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ed shares of stock 


9,026,000. _ 


$32,115,000. 


Lquipment 
700d will” $9,334,638.) fradenarks and Conyrishts” 
whicn are 2 r $ Assets, would have 3 le value 


of a termination company bu 


Valued 
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or authenticated. They have teen taken as assets at the value | 
shown in tne Consolidated Balance Sneet ii 1: further lysis. | 
| 
Oo. Rerardings the "Consolidated ° ent of Operations’) 
o ; 
the the profit and loss stat it apnear: Dp. 4.25 Of the 
Prospectus, the following should ve not 
- + ry | 
1969 - Loss (31,152,900. ) 
1570 - Loes (35,457,990.) | 
LOT. = PeOCLS. Sh stipes e 

the first threc montns of 1972 1 rts 
Profit - $1,882,006. sowever, that figure 
4s unaudited. | 
| 
| 
7. The 1971 profit includes questionable "43neome" of | 


$1,224,006. derived from the cancellation of advertising contractd 


(subject «f law suits?) (Prospectus, pages 12, 80), and 


7 
| 


$201,000. of reduction in a prior deducted loss. Eliminating 


these two items, the 1971 profit is reduced to $347,000., assuming, 


that all other figures are true and correct, which has not been 


confirmed. 
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interesting, to note the followings 


gross 


Statement of 
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2 
: = cat © ae 
At a Special Term,, Part¥I{ of the 
t «A ~ is 
Supreme Court of the State a@ New 
York, held in and for the County 
of New York, at the Courthouse 
thereof, 60 Centre Street, in 
City, County and Stat f New 


on the s™ day of January, 1973. 
— 


‘PRESEN 


ENT AA AO; 


pe Aw MASS 


SAT 


HON. MY LNC 


Justice 


AL DAYON, individually and on behalf 
of MASTER-CRAFT ELECTRONICS CORP., 


Plaintiff, 
-against- RDER TO SHOW CAUSE 


‘ DOWNE COMMUNICATIONS, INC., EDWARD R. 
‘DOWNE, JR., THE CHEMICAL BAD m. bs. F; Index No. 23573/72 
DOMMERICH CO., INC., JOSEPH O. BAKL OW, 
IRWIN NATOV, ERIC M. JAVITS, REGAL Assigned t 
arte NG ASSOCIATES CORP., CAMPBELL- 

EYNOLES, INC., ALEX 


RICHARD ROE, is the last three remncs 
being fictiti he true names being 
E spaie ently unk 


Defendants 


Upon reading and filing the annexed affidavit of 
M. LANGER, duly sworn to January §, 1973, together with the 
exhibits annexed thereto and upon the verifi 


all the papers and proceedings herctotore had herein, ana 


EXHIBIT 21 - ORDER TO SHOW CAUSE 


pearing therefor, it is 
motion of OTTERBOURG, STEINDLER, HOUSTON & 


Chemical ‘Bank (sued herein 


above), Joseph 


can be heard WHY an Order should 
and CPLR 
1amed ‘efendancs' time to answer or move with 
until ten 


his depositior 


2004 tt 
time to serve an answer or make any motion 
verified complaint herein be, and it hereby 
including ten days after the service uy; 


attorneys or a copy of =¢ Order entered on 


with Notice of Entry thereof, or the further 


EXHIBIT 21 - ORDER TO SHOW CAUSE 


and it is further 


ORDERED, that service oi a copy of 


attorney for plaintiff, CHARLES SUYITON, at 299 


4 


New York, on or before January $t41973 be deeme 


sufficient service. 


; 
$ 
kK 

Re 
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EXHIBIT z2- ORDER 


Loon the forer Muy papers this motion fe) extend time 0 answer 4 MS. MS 
efter tne taking or ‘an Oral deposition is ranted to the extent of 
Messing the complaint with leave to pleintiffs to Serve ean ame 

cemplaint on all defendant: “thin 30 days after service of a copy ox this 
arder with no tice ef entry i 


, this is one of several motions ddress: 


ons addr xd oO th 
: eAcPlaint..ceparatolv mada px ML e NSA te. ENR Ob joctiens rO..eaLA.,, OTD 
- are fully justified. As to the cw rporate Plaintiff, the como) NE fad 
vu 


comply.with Section. -426(c)..of..the..Gonerel.. Corporation. Law and Pie eto ba 
of the CPLR. With respect to the complaint as a whole, the allegations 
ATES...SO..vague.ond. ambiguous tnat..none.of..the.d 


defendants may.reacenably be 
expected to answer. If Plaintiffs avail themselves of the leave granted, 
n8--ananded complaint..should.curathe defacts indicated.and consain a 


‘eieer. concise and definite stat eme nt 
‘Or eech- defendantts ‘participation 
Dlaintiffs, 


ys S i the mer 
n-the-eleimed WONG. perve: 


¥ > ie e rt - 4 
ner and exteni 


treatad uvon 


- be Ce ee: Ac 2 SNe ite | 
\ fe Lae : I> 
. aintif’ E wll ae 3a Ah A SE. niles. f . Petitioner's... oe 


